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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2010-0562; Directorate
Identifier 2009-NE—29-AD; Amendment 39—
16969; AD 2012-04-13]

RIN 2120-AA64
Airworthiness Directives; Rolls-Royce
plc (RR) Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are superseding an
existing airworthiness directive (AD) for
all RR model RB211-524G2-T-19,
-524G3-T-19, -524H-T-36, and
—524H2-T-19; and RB211-Trent 553—
61, 553A2-61, 556-61, 556 A2-61,
556B-61 556B2—61, 560-61, 560A2—61;
RB211-Trent 768-60, 772—60, 772B—60;
and RB211-Trent 875-17, 877—17, 884—
17, 884B-17, 892-17, 892B-17, and
895-17 turbofan engines that have a
high-pressure (HP) compressor stage 1
to 4 rotor disc with a part number

(P/N) listed in Table 1 of the AD. That
AD currently requires repetitive
inspections of the axial dovetail slots,
and follow-on corrective action
depending on findings. Since we issued
that AD, we determined that the
definition of shop visit is too restrictive
in the existing AD. This continues to
require those repetitive inspections and
follow-on corrective actions. This new
AD changes the definition of a shop
visit to be less restrictive. This AD was
prompted by our determination that the
definition of “shop visit” in the existing
AD is too restrictive, in that it would
require operators to inspect more often
than required to ensure safety. We are
issuing this AD to detect cracks in the
HP compressor stage 1 and 2 disc posts,
which could result in failure of the disc
post and HP compressor blades, release

of uncontained engine debris, and
damage to the airplane.

DATES: This AD is effective April 11,
2012.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of April 11, 2012.

ADDRESSES: For service information
identified in this AD, contact Rolls-
Royce plc, Corporate Communications,
P.O. Box 31, Derby, England, DE248B]J;
phone: 011-44-1332-242424; fax: 011—
44-1332-245418 or email from http://
www.rolls-royce.com/contact/

civil team.jsp, or download the
publication from https://
www.aeromanager.com. You may
review copies of the referenced service
information at the FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA. For
information on the availability of this
material at the FAA, call 781-238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Alan Strom, Aerospace Engineer, Engine
Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7143; fax: 781-238—
7199; email: alan.strom@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2011-09-07,
Amendment 39-16669 (76 FR 24793,
May 3, 2011). That AD applies to the
specified products. The NPRM
published in the Federal Register on
October 20, 2011 (76 FR 65136). That
NPRM proposed to continue to require
initial and repetitive fluorescent

penetrant inspections of the HP
compressor stage 1 to 4 rotor discs at the
first shop visit after accumulating 1,000
cycles-since-new on the stage 1 to 4
rotor discs or at the next shop visit after
the effective date of that AD, which ever
occurs later. That NPRM also proposed
to continue to require repetitive
inspections at every shop visit. That
NPRM also proposed to change the
definition of a shop visit to be less
restrictive.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the proposal and the FAA’s
response to each comment.

Support for the NPRM

Two commenters, the Boeing
Company and American Airlines,
support the intent of the NPRM (76 FR
65136, October 20, 2011).

Request To Change From a Supersedure
to a Revision

One commenter, American Airlines,
requested that we change the proposed
AD (76 FR 65136, October 20, 2011)
from being an AD supersedure to being
an AD revision of the existing AD 2011—
09-07 (76 FR 24793, May 3, 2011), or,
have Rolls-Royce plc revise Alert
Service Bulletin (ASB) No. RB.211-72—
AF964 to remove the reference to AD
2011-09-07, so that we can reference
that latest ASB revision in the AD. The
commenter stated that the ASB revision
should be issued before the AD is
issued, and referenced in the AD, to
avoid the burden of needing global
Alternative Methods of Compliances
written.

We do not agree. The reference to the
previous AD (76 FR 24793, May 3, 2011)
in ASB No. RB.211-72—-AF964 is not the
section of the ASB incorporated by
reference by this AD. We can not delay
publishing an AD to wait for an
administrative change to a service
bulletin. Administrative updates to
service bulletins are made for a variety
of reasons. These revisions are easily
handled by the alternative method of
compliance process described in
paragraph (i) of this AD. We did not
change the AD.

Conclusion

We reviewed the relevant data,
considered the comments received, and
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determined that air safety and the
public interest require adopting the AD
as proposed.

Costs of Compliance

Based on the service information, we
estimate that this AD will affect about
371 products of U.S. registry. We also
estimate that it will take about 20 work-
hours per product to comply with this
AD. The average labor rate is $85 per
work-hour. No parts will be required per
product. Based on these figures, we
estimate the cost of the AD on U.S.
operators to be $630,700.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on

products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
2011-09-07, Amendment 39-16669 (76
FR 24793, May 3, 2011), and adding the
following new AD:

2012-04-13 Rolls-Royce plc: Amendment
39-16969; Docket No. FAA-2010-0562;
Directorate Identifier 2009-NE-29-AD.

(a) Effective Date

This airworthiness directive (AD) is
effective April 11, 2012.

(b) Affected ADs

This AD supersedes AD 2011-09-07,
Amendment 39-16669 (76 FR 24793, May 3,
2011).

(c) Applicability

This AD applies to Rolls-Royce plc (RR)
model RB211-524G2-T-19, -524G3-T-19,
—524H-T-36, and —524H2-T-19; and RB211—
Trent 553-61, 553A2-61, 556—61, 556 A2—61,
556B—61 556B2-61, 560—61, 560A2—61;
RB211-Trent 768—-60, 772—60, 772B—60; and
RB211-Trent 875-17, 877-17, 884-17, 884B—
17, 892—-17, 892B-17, and 895—17 turbofan
engines that have a high-pressure (HP)
compressor stage 1 to 4 rotor disc with a part
number (P/N) listed in Table 1 of this AD.

TABLE 1—AFFECTED HP COMPRESSOR STAGE 1 TO 4 ROTOR DISC P/NS BY ENGINE MODEL

Engine model

HP compressor stage 1 to 4 rotor disc P/N

(1) RB211-524G2-T-19, -524G3-T-19, —-524H-T-36, and —524H2—

T-19.

(2) RB211 Trent 553-61, 553A2-61, 556-61,

556B2-61, 560-61, and 560A2-61.
(8) RB211 Trent 768-60, 772-60, and 772B-60

(4) RB211 Trent 875-17, 877-17, 884-17, 884B-17, 892-17, 892B-

17, and 895-17.

556A2-61, 556B-61, | FK30524.

FK22745, FK24031,

FW20195, FK25502, or FW23711.

FK26185, FK23313, FK25502, FK32129,

FW20195, FW20196, FW20197, FW20638, or FW23711.
FK24009, FK26167, FK32580, FW11590, or FW61622.

(d) Unsafe Condition

This AD was prompted by our
determination that the definition of “shop
visit” in the existing AD is too restrictive, in
that it would require operators to inspect
more often than required to ensure safety. We
are issuing this AD to detect cracks in the HP
compressor stage 1 and 2 disc posts, which
could result in failure of the disc post and
HP compressor blades, release of
uncontained engine debris, and damage to
the airplane.

(e) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(f) Cleaning and Inspection

(1) Clean and perform a fluorescent
penetrant inspection of the HP compressor
stage 1 to 4 rotor discs at the first shop visit
after accumulating 1,000 cycles since new on
the stage 1 to 4 rotor discs or at the next shop
visit after the effective date of this AD, which
ever occurs later.

(2) Use paragraph 3.A through 3.E.(11) of
the Accomplishment Instructions of Rolls-
Royce Alert Service Bulletin (ASB) No.
RB.211-72—-AF964, Revision 2, dated June 8,
2011, to do the inspections.

(3) Thereafter at every engine shop visit,
perform the inspection specified by
paragraph (f) of this AD.

(g) Definition

For the purpose of this AD, an “engine
shop visit” is whenever all compressor
blades are removed from the HP compressor
drum.

(h) Credit for Previous Action

A cleaning and inspection performed
before the effective date of this AD using
Rolls-Royce ASB No. RB.211-72-AF964,
Revision 1, dated June 6, 2008, or Revision
2, dated June 8, 2011, satisfies a cleaning and
inspection cycle required by this AD.

(i) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
FAA may approve AMOGs for this AD. Use
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the procedures found in 14 CFR 39.19 to
make your request.

(j) Related Information

(1) For more information about this AD,
contact Alan Strom, Aerospace Engineer,
Engine Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7143; fax: 781-238-7199;
email: alan.strom@faa.gov.

(2) See European Aviation Safety Agency
Airworthiness Directive 2009-0073R1, dated
April 8, 2009, for related information.

(k) Material Incorporated by Reference

(1) You must use the following service
information to do the actions required by this
AD, unless the AD specifies otherwise. The
Director of the Federal Register approved the
incorporation by reference (IBR) under 5
U.S.C. 552(a) and 1 CFR part 51 of the
following service information on the date
specified:

(i) Rolls-Royce Alert Service Bulletin No.
RB.211-72—-AF964, Revision 2, dated June 8,
2011 approved for IBR April 11, 2012.

(ii) Rolls-Royce ASB No. RB.211-72—
AF964, Revision 1, dated June 6, 2008
approved for IBR June 7, 2011 (76 FR 24793,
May 3, 2011).

(2) For service information identified in
this AD, contact Rolls-Royce plc, Corporate
Communications, P.O. Box 31, Derby,
England, DE248B]J; phone: 011-44-1332—
242424; fax: 011-44-1332-245418 or email
from http://www.rolls-royce.com/contact/
civil team.jsp, or download the publication
from https://www.aeromanager.com.

(3) You may review copies of the service
information at the FAA, Engine & Propeller
Directorate, 12 New England Executive Park,
Burlington, MA. For information on the
availability of this material at the FAA, call
781-238-7125.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal-register/
cfr/ibr_locations.html.

Issued in Burlington, Massachusetts, on
February 23, 2012.
Peter A. White,

Manager, Engine & Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 2012-5370 Filed 3-6—12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-0959; Directorate
Identifier 2011-NE-25-AD; Amendment 39—
16970; AD 2012-04-14]

RIN 2120-AA64
Airworthiness Directives; Rolls-Royce
plc Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for RB211—
Trent 800 series turbofan engines. This
AD requires inspecting the front
combustion liner head section for
cracking, and if found cracked,
removing the front combustion liner
head section from service at the next
shop visit. This AD was prompted by
mandatory continuing airworthiness
information (MCAI) issued by an
aviation authority of another country to
identify and correct an unsafe condition
on an aviation product. Specifically,
routine inspections revealed cracking on
the head sections of two RB211-Trent
800 front combustion liners. We are
issuing this AD to prevent uncontained
engine failure and damage to the
airplane.

DATES: This AD becomes effective April
11, 2012. The Director of the Federal
Register approved the incorporation by
reference of certain publications listed
in this AD as of April 11, 2012.
ADDRESSES: The Docket Operations
office is located at Docket Management
Facility, U.S. Department of
Transportation, 1200 New Jersey
Avenue SE., West Building Ground
Floor, Room W12-140, Washington, DC
20590-0001.

FOR FURTHER INFORMATION CONTACT:
Alan Strom, Aerospace Engineer, Engine
Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
email: alan.strom@faa.gov; phone: 781-
238-7143; fax: 781-238-7199.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on November 25, 2011 (76 FR
72650). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states:

Routine inspections have revealed cracking
on the head sections of two Trent 800 front
combustion liners.

This condition, if not detected and
corrected, could lead to hot gas breakout with
subsequent downstream component release
potentially leading to uncontained high
energy debris, possibly resulting in damage
to the aeroplane or injury to persons on the
ground.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Request To Reference the Latest Service
Information

American Airlines, The Boeing
Company, and Rolls-Royce plc,
requested that we reference the latest
service information, which is Alert
Service Bulletin (ASB) No. RB.211-72—
AG456, Revision 1, dated November 4,
2011.

We agree. We changed the AD to
reference Revision 1 of the ASB.

Request To Add Previous Credit
Paragraph

American Airlines, The Boeing
Company, and Rolls-Royce plc,
requested that we add a Previous Credit
paragraph to list the original ASB to
give credit to operators who have
performed the initial and repetitive
inspections before the effective date of
the AD.

We agree. We added Credit for
Previous Action paragraph (i) to the AD.

Request To Borescope-Inspect the 04
Module When Removed

Rolls-Royce plc requested that we add
wording to the AD that states that the 04
module may be borescope-inspected
when it is removed from the engine but
is not being stripped. This would give
the operator the opportunity to restart
the 2,000-cycle on-wing life before the
next inspection, or if cracked, would
give the operator the opportunity to
replace the front combustion liner head
section.

We agree. We changed the AD to
allow as an alternate procedure, an in-
shop borescope inspection.

Request To Eliminate Unnecessary
Borescope Inspection

Rolls-Royce plc pointed out that the
proposed AD requires the front
combustion liner head section to be
borescope inspected even if it is being
stripped. Visual and fluorescent
penetrant inspections would be done as
part of the maintenance manual
activities after stripping, and the
borescope inspection would be
unnecessary.
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We agree. We changed the AD to
eliminate the unnecessary borescope
inspection.

Request To Clarify AD Meaning

American Airlines and The Boeing
Company requested that we change
paragraphs (f)(2) and (g)(1)(i) to state
that if you find cracking, repetitively
inspect the front combustion liner as
specified in Table 1 and remove it from
service as specified in Table 1 or at the
next shop visit, whichever occurs first.
The commenters claim that this change
would clarify the meaning of the AD.

We do not agree. Any engine found to
have cracks during the initial inspection
in paragraph (f)(1) or a repetitive
inspection in paragraph (g)(1) must have
its front combustor liner head section
removed from service at the next shop
visit. Table 1 allows for further flight
with mitigating actions until the next
shop visit. We did not change the AD.

Request To Identify the Repetitive
Inspections Paragraph

The Boeing Company requested that
we identify the repetitive inspections
paragraph, as paragraph (g).

We do not agree. The paragraph is
already identified as paragraph (g). We
did not change the AD.

Request To Remove Erroneous
Reference

American Airlines requested that in
paragraph (g)(2), we not reference
paragraph (f)(2) as being a step that
would find cracks, because it does not.

We agree. We removed that reference
in the AD.

Request To Revise Shop Visit Definition
and To Inspect During All Shop Visits

American Airlines requested that we
revise the definition of shop visit to
include all engine shop visits, and
revise paragraph (g)(2) of the proposed
AD such that paragraph 3.B.(1) or 3.B.(2)
of the ASB can be used to do the
inspections. The commenter stated that
the proposed AD shop visit definition
limits the number of shop visits where
an inspection is required. Further,
paragraph (g)(2) of the proposed AD is
inconsistent with the definition of shop
visit in the ASB because the ASB has
instructions for borescope inspection
when the front combustor liner head
section is not exposed.

We partially agree. We agree with
revising paragraph (g)(2) (now
paragraph (g)(3) in the AD) and
paragraph (h), because Revision 1 of the
ASB is worded differently from the
original ASB, and Revision 1 of the ASB
added an alternate borescope inspection

that can be performed without
disassembling the 04 module.

We do not agree with requiring the
inspection during all shop visits
because the mitigating actions in Table
1 of the AD are sufficient to ensure safe
operation pending a shop visit in
accordance with the definition of shop
visit in the AD. We changed paragraph
(g)(2) (now paragraph (g)(3)) from:

“For engines not found to have cracks
in the front combustion liner head
section in accordance with paragraphs
(£)(1), (H)(2), or (g)(1) of this AD, at every
shop visit after the effective date of this
AD, inspect the front combustion liner
head section for cracking. Use paragraph
B.(2), except B.(2)(a)(i), of the In-shop
Accomplishment Instructions of RR
ASB No. RB.211-72—-AG456, dated
September 9, 2010, to do the
inspections,” to:

“For engines not found to have cracks
in the front combustion liner head
section in accordance with paragraphs
(£)(1) or (g)(1) of this AD, at every shop
visit after the effective date of this AD:

(i) Fluorescent-penetrant inspect the
front combustion liner head section for
cracking; or

(ii) Borescope-inspect the front
combustion liner head section for
cracking. Use paragraph 3.B.(1)(b)
except paragraph 3.B.(1)(b)(i), or use
paragraphs 3.B.(2)(b) through 3.B.(2)(d),
of the In-shop Accomplishment
Instructions of RR ASB No. RB.211-72—
AG456, Revision 1, dated November 4,
2011.

(iii) If any cracks are found, reject the
front combustion liner.”

We also changed paragraph (h) from:

“For the purpose of this AD, the term
shop visit means the induction of an
engine into the shop for maintenance
where the front combustion liner is
exposed or when the engine has been
removed from service as a result of
paragraph (f)(2) or (g)(1)(i) of this AD,”
to:

“For the purpose of this AD, the term
shop visit means the induction of an
engine into the shop for maintenance
where the front combustion liner is
exposed, or when the 04 module has
been removed from the engine or when
the engine has been removed from
service as a result of paragraph (f)(2) or
(g)(2) of this AD.”

Request To Change Action Wording in
Table 1

The Boeing Company requested that
we change the action wording in Table
1 of the proposed AD from ‘‘Replace the
engine before next flight”” to “Remove
the engine immediately.” The
commenter stated that this would make

the AD consistent with the ASB and
prevent failures on the ground.

We do not agree. Engine running on
the ground is not a flight safety issue.
We note, however, that the NPRM (76
FR 72650, November 25, 2011) used
both “remove the engine” and “replace
the engine” in Table 1. We changed
Table 1 in the AD to use the phrase,
“remove the engine” in each case.

Need To Show All Acceptable Means of
Completing the On-Wing Inspection

Since we issued the NPRM (76 FR
72650, November 25, 2011), we
determined that to be consistent with
Revision 1 of the ASB, we need to show
all acceptable means of completing the
on-wing inspection. We changed
paragraphs (f)(1) and (g)(1) of the
proposed AD from:

“Within 1,000 flight cycles (FCs) after
the effective date of this AD, inspect the
front combustion liner head section for
cracking. Use paragraph 3.A, except for
3.A.(1)(a)(), of the On-Wing
Accomplishment Instructions of RR
ASB No. RB.211-72—AG456, dated
September 9, 2010, to do your
inspections” to:

“Within 1,000 flight cycles (FCs) after
the effective date of this AD, inspect the
front combustion liner head section for
cracking. Use paragraph 3.A.(1), except
for 3.A.(1)(a)(i), or paragraphs 3.A.(2)(b)
through 3.A.(2)(d) of the On-Wing
Accomplishment Instructions of RR
ASB No. RB.211-72—AG456, Revision 1,
dated November 4, 2011, to do your
inspections.”

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Costs of Compliance

We estimate that this AD will affect
about 125 products of U.S. registry. We
also estimate that it will take about 10
work-hours per engine to inspect and 10
additional work-hours for those
combustion liners that require
replacement. The average labor rate is
$85 per work-hour. Required parts will
cost about $525,000 per engine. We
expect that four front combustion liners
will require replacement. Based on
these figures, we estimate the cost of the
AD on U.S. operators to be $2,209,650.
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (phone:
800-647-5527) is provided in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new airworthiness

directive (AD):

2012-04-14 Rolls-Royce plc: Amendment
39-16970; Docket No. FAA-2011-0959;
Directorate Identifier 2011-NE-25-AD.

(a) Effective Date
This AD becomes effective April 11, 2012.

(b) Affected ADs
None.
(c) Applicability
This AD applies to Rolls-Royce plc (RR)

RB211-Trent 800 turbofan engines, all
models, all serial numbers.

(d) Reason

(1) This AD results from mandatory
continuing airworthiness information (MCAI)
issued by an aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. The MCAI
describes the unsafe condition as:

Routine inspections have revealed cracking
on the head sections of two Trent 800 front
combustion liners.

This condition, if not detected and
corrected, could lead to hot gas breakout with
subsequent downstream component release
potentially leading to uncontained high
energy debris, possibly resulting in damage
to the aeroplane or injury to persons on the
ground.

(2) We are issuing this AD to prevent
uncontained engine failure and damage to
the airplane.

(e) Actions and Compliance

Unless already done, do the following
actions.

(f) Initial Inspection

(1) Within 1,000 flight cycles (FCs) after
the effective date of this AD, inspect the front
combustion liner head section for cracking.
Use paragraph 3.A.(1), except for 3.A.(1)(a)(i),
or paragraphs 3.A.(2)(b) through 3.A.(2)(d) of
the On-Wing Accomplishment Instructions of
RR Alert Service Bulletin (ASB) No. RB.211—
72—AG456, Revision 1, dated November 4,
2011, to do your inspections.

(2) If you find cracking, remove the front
combustion liner head section from service at
the next shop visit. Until the next shop visit,
take the corrective actions listed in Table 1
of this AD, as applicable.

TABLE 1—INSPECTION FINDINGS AND FOLLOW-ON ACTIONS

Inspection findings

Action(s) and compliance time(s)

(

(i) Cumulative crack length 150 mm to 300 mm (up to 4 heatshields) ...
(iii) Cumulative crack length 300 mm to 450 mm (up to 6 heatshields)
(iv) Cumulative crack length 450 mm to 900 mm (up to 12 heatshields)
(v) Cumulative crack length greater than 900 mm (more than 12 heatshields)

i) Cumulative crack length up to 150 mm (up to 2 heatshields)

Reduce the inspection intervals to 250 FCs.
Reduce the inspection intervals to 100 FCs.
Remove the engine within 50 FCs.

Remove the engine within 5 FCs.

Remove the engine before next flight.

(g) Repetitive Inspections

(1) Within 1,000 FCs after the effective date
of this AD, inspect the front combustion liner
head section for cracking. Use paragraph
3.A.(1), except for 3.A.(1)(a)(i), or paragraphs
3.A.(2)(b) through 3.A.(2)(d) of the On-Wing
Accomplishment Instructions of RR ASB No.
RB.211-72—AG456, Revision 1, dated
November 4, 2011, to do your inspections.

(2) If you find cracking, remove the front
combustion liner head section at the next
shop visit. Until the next shop visit, take the

corrective actions as detailed in Table 1 of
this AD, as applicable.

(3) For engines not found to have cracks in
the front combustion liner head section in
accordance with paragraphs (f)(1) or (g)(1) of
this AD, at every shop visit after the effective
date of this AD:

(i) Fluorescent-penetrant inspect the front
combustion liner head section for cracking;
or

(ii) Borescope-inspect the front combustion
liner head section for cracking. Use

paragraph 3.B.(1)(b) except paragraph
3.B.(1)(b)(i), or use paragraphs 3.B.(2)(b)
through 3.B.(2)(d), of the In-shop
Accomplishment Instructions of RR ASB No.
RB.211-72—AG456, Revision 1, dated
November 4, 2011.

(iii) If any cracks are found, reject the front
combustion liner.

(4) Accomplishment of a shop visit
inspection as required by paragraph (g)(3) of
this AD may substitute for the
accomplishment of an on-wing inspection as
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required by paragraph (f)(1) or (g)(1) of this
AD.

(h) Definition of Shop Visit

For the purpose of this AD, the term shop
visit means the induction of an engine into
the shop for maintenance where the front
combustion liner is exposed, or when the 04
module has been removed from the engine,
or when the engine has been removed from
service as a result of paragraph (f)(2) or (g)(2)
of this AD.

(i) Credit for Previous Action

An initial or repetitive inspection
performed before the effective date of this AD
using RR ASB No. RB.211-72—-AG456, dated
September 9, 2010, satisfies the initial
inspection requirement in paragraph (f) or
repetitive inspection requirement in
paragraph (g) of this AD.

(j) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
may approve AMOCs for this AD. Use the
procedures found in 14 CFR 39.19 to make
your request.

(k) Related Information

(1) For more information about this AD,
contact Alan Strom, Aerospace Engineer,
Engine Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
email: alan.strom@faa.gov; phone: 781-238—
7143; fax: 781-238-7199.

(2) Refer to European Aviation Safety
Agency AD 2011-0080, dated May 6, 2011,
for related information.

(1) Material Incorporated by Reference

(1) You must use the following service
information to do the actions required by this
AD, unless the AD specifies otherwise. The
Director of the Federal Register approved the
incorporation by reference (IBR) under 5
U.S.C. 552(a) and 1 CFR part 51.

(i) Rolls-Royce plc Alert Service Bulletin
No. RB.211-72—-AG456, Revision 1, dated
November 4, 2011.

(ii) Rolls-Royce plc Alert Service Bulletin
No. RB.211-72—AG456, dated September 9,
2010.

(2) For service information identified in
this AD, contact Rolls-Royce plc, P.O. Box
31, Derby, DE24 8B]J, United Kingdom;
phone: 011 44 1332 242424; fax: 011 44 1332
249936; email: http://www.rolls-royce.com/
contact/civil team.jsp; or Web: https://
www.aeromanager.com.

(3) You may review copies of the service
information at the FAA, Engine & Propeller
Directorate, 12 New England Executive Park,
Burlington, MA. For information on the
availability of this material at the FAA, call
781-238-7125.

(4) You may also review copies of the
service information incorporated by reference
at the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Burlington, Massachusetts, on
February 22, 2012.

Peter A. White,

Manager, Engine & Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 2012-5371 Filed 3—6—12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2009-0201; Directorate
Identifier 2008—NE—-47-AD; Amendment 39—
16972; AD 2010-11-09R1]

RIN 2120-AA64
Airworthiness Directives; Thielert

Aircraft Engines GmbH (TAE)
Reciprocating Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are revising an existing
airworthiness directive (AD) for TAE
models TAE 125-01 and TAE 125-02—
99 reciprocating engines installed on,
but not limited to, Diamond Aircraft
Industries Model DA 42 airplanes. That
AD currently requires initial and
repetitive replacements of proportional
pressure reducing valves (PPRVs) (also
known as propeller control valves). This
new AD relaxes the repetitive
replacement interval from a 300-hour
interval to a 600-hour interval for
PPRVs, P/N 05-7212-E002801, on TAE
125-02-99 engine. This AD was
prompted by TAE increasing the life of
the PPRV, part number (P/N) 05-7212—
E002801, on TAE 125-02—-99 engines
from 300 to 600 hours. We are issuing
this AD to prevent engine in-flight
shutdown, possibly resulting in reduced
control of the aircraft.

DATES: This AD is effective April 11,
2012.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of April 11, 2012.

The Director of the Federal Register
approved the incorporation by reference
of certain other publications listed in
this AD as of July 13, 2010 (75 FR
32253, June 8, 2010).

ADDRESSES: For service information
identified in this AD, contact Thielert
Aircraft Engines GmbH, Platanenstrasse
14 D—-09350, Lichtenstein, Germany;
phone: +49-37204—-696-0; fax: +49—
37204—-696—2912; email:
info@centurion-engines.com. You may
review copies of the referenced service

information at the FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA. For
information on the availability of this
material at the FAA, call 781-238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Alan Strom, Aerospace Engineer, Engine
Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7143; fax: 781-238—
7199; email: alan.strom@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to revise AD 2010-11-09,
Amendment 39-16314 (75 FR 32253,
June 8, 2010). That AD applies to the
specified products. The NPRM
published in the Federal Register on
November 22, 2011 (76 FR 72128). That
NPRM proposed to retain all of the
requirements of AD 2010-11-09, except
the repetitive replacement interval in
paragraph (e)(2). This AD relaxes the
repetitive 300-hour replacement interval
to a 600-hour interval.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM (76
FR 72128, November 22, 2011).

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting the AD
as proposed.

Costs of Compliance

We estimate that this AD affects about
300 TAE 125-01 and TAE 125-02-99
reciprocating engines installed in
Diamond Aircraft Industries Model DA
42 airplanes of U.S. registry. We also
estimate that it will take 0.25 work-hour
per engine to replace a PPRV and install
a vibration isolator to the gearbox
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assembly. The average labor rate is $85
per work-hour. Required parts cost
about $275 per product. Based on these
figures, we estimate the cost of the AD
on U.S. operators to be $88,875.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a “‘significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
2010-11-09, Amendment 39-16314 (75
FR 32253, June 8, 2010), and adding the
following new AD:

2010-11-09R1 Thielert Aircraft Engines
GmbH: Amendment 39-16972; Docket
No. FAA-2009-0201; Directorate
Identifier 2008—NE-47-AD.

(a) Effective Date
This AD is effective April 11, 2012.

(b) Affected ADs

This AD revises AD 2010-11-09,
Amendment 39-16314 (75 FR 32253, June 8,
2010).

(c) Applicability

This AD applies to Thielert Aircraft
Engines GmbH (TAE) models TAE 125-01
and TAE 125-02-99 reciprocating engines
designated with part number (P/N) 05-7200—
K000301 or 02-7200-14017R1. The engines
are installed on, but not limited to, Diamond
Aircraft Industries Model DA 42 airplanes.

(d) Unsafe Condition

This AD was prompted by engine in-flight
shutdown incidents reported on Diamond
Aircraft Industries DA 42 airplanes equipped
with TAE 125 engines. The investigations
showed that it was mainly the result of
failure of the proportional pressure reducing
valve (PPRV) (also known as the propeller
control valve) due to high vibrations. Since
the release of European Aviation Safety
Agency (EASA) AD 2008-0145, the engine
gearbox has been identified as the primary
source of vibrations for the PPRV, and it has
also been determined that failure of the
electrical connection to the PPRV could have
contributed to some power loss events or in-
flight shutdowns. We are issuing this AD to
prevent engine in-flight shutdown, possibly
resulting in reduced control of the aircraft.

(e) Actions and Compliance

Unless already done, do the following
actions.

() TAE 125-02-99 Reciprocating Engines

(1) Initial PPRV Replacement

For TAE 125-02-99 reciprocating engines
with engine, P/N 05-7200-K000301, within
55 flight hours after the effective date of this
AD:

(i) Replace the existing PPRV with PPRV,
P/N 05-7212-E002801. Use paragraphs A.
through B. of TAE Service Bulletin (SB) No.
TM TAE 125-1007 P1, Revision 3, dated
October 17, 2011, or SB No. TM TAE 125—
1007 P1, Revision 2, dated April 29, 2009, to
do the replacement.

(ii) Install a vibration isolator, P/N 05—
7212-K022302, to the gearbox assembly. Use

paragraphs 1 through 20 of TAE SB No. TM
TAE 125-1009 P1, Revision 3, dated October
14, 2009, to do the installation.

(2) Repetitive PPRV Replacements

Thereafter, within every 600 flight hours,
replace the PPRV, P/N 05-7212-E002801,
with the same P/N PPRV.

(g) TAE 125-01 Reciprocating Engines

(1) Initial PPRV Replacement

For TAE 125-01 reciprocating engines with
engine, P/N 02-7200-14017R1, within 55
flight hours after the effective date of this AD:

(i) Replace the existing PPRV with a PPRV,
P/N NM-0000-0124501 or P/N 05-7212—
K021401. Use paragraph 1 of TAE SB No. TM
TAE 125-0018, Revision 1, dated November
12, 2008, to do the replacement.

(ii) Inspect the electrical connectors of the
PPRV and replace the connectors if damaged,
and install a vibration isolator, P/N 05-7212—
K023801, to the gearbox assembly. Use
paragraphs 1 through 27 of TAE SB No. TM
TAE 125-0020, Revision 1, dated November
25, 2009, to do the inspection and
installation.

(2) Repetitive PPRV Replacements

Thereafter, within every 300 flight hours,
replace the PPRV with a PPRV, P/N NM—
0000-0124501 or P/N 05-7212-K021401.

(h) FAA Differences

(1) We have found it necessary to not
reference the second paragraph of the unsafe
condition from the MCAI EASA AD 2009—
0224. That sentence stated that the problem
has only manifested itself on those TAE
engines installed on Diamond Aircraft
Industries DA 42 aircraft. The affected
engines which require a PPRV could be used
on other make and model airplanes in the
future.

(2) We also did not reference the February
28, 2010 compliance date, which is in EASA
AD 2009-0193R1, or the January 31, 2010
compliance date which is in EASA AD 2009—
0224.

(i) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
FAA, may approve AMOCs for this AD. Use
the procedures found in 14 CFR 39.19 to
make your request.

(j) Related Information

(1) Refer to EASA AD 2009-0224, dated
October 20, 2009 (TAE 125-02-99), and
EASA AD 2009-0193R1, dated December 1,
2009 (TAE 125-01), for related information.

(2) For more information about this AD,
contact Alan Strom, Aerospace Engineer,
Engine Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7143; fax: 781-238-7199;
email: alan.strom@faa.gov, for more
information about this AD.

(3) For service information identified in
this AD, contact Thielert Aircraft Engines
GmbH, Platanenstrasse 14 D—09350,
Lichtenstein, Germany, phone: +49-37204—
696—0; fax: +49-37204—696—2912; email:
info@centurion-engines.com
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(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) under 5 U.S.C. 552(a) and 1 CFR part
51.

(2) You must use the following service
information to do the actions required by this
AD, unless the AD specifies otherwise.

(3) The following service information was
approved for IBR on April 11, 2012.

(1) Thielert Aircraft Engines (TAE) GmbH,
TAE Service Bulletin (SB) No. TM TAE 125—
1007 P1, Revision 3, October 17, 2011.

(4) The following service information was
approved for IBR on July 13, 2010 (75 FR
32253, June 8, 2010).

(i) Thielert Aircraft Engines (TAE) GmbH,
TAE SB No. TM TAE 125-1007 P1, Revision
2, April 29, 2009.

(ii) Thielert Aircraft Engines (TAE) GmbH,
TAE SB No. TM TAE 125-1009 P1, Revision
3, dated October 14, 2009.

(iii) Thielert Aircraft Engines (TAE) GmbH,
TAE SB No. TM TAE 125-0020, including
Annexes A and B, Revision 1, dated
November 25, 2009.

(iv) Thielert Aircraft Engines (TAE) GmbH,
TAE SB No. TM TAE 125-0018, Revision 1,
dated November 12, 2008.

(5) For service information identified in
this AD, contact Thielert Aircraft Engines
GmbH, Platanenstrasse 14 D-09350,
Lichtenstein, Germany, phone: +49-37204—
696—0; fax: +49-37204—696—2912; email:
info@centurion-engines.com.

(6) You may review copies of the
referenced service information at the FAA,
Engine & Propeller Directorate, 12 New
England Executive Park, Burlington, MA. For
information on the availability of this
material at the FAA, call 781-238-7125.

(7) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal-register/
cfr/ibr_locations.html.

Issued in Burlington, Massachusetts, on
February 24, 2012.
Peter A. White,

Manager, Engine & Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 2012-5372 Filed 3-6—12; 8:45 am]
BILLING CODE 4910-13-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 200
[Release No. 34-66502]

Rules of Organization; Conduct and
Ethics; and Information and Requests

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule; technical
amendment.

SUMMARY: The Securities and Exchange
Commission (“SEC” or “Commission’’)

is making technical amendments to the
rule under which former members and
employees of the Commission are
required to file with the Commission a
statement concerning their practice
outside the government. The
amendments change the office
responsible for processing these
statements and provide a means of filing
a statement electronically.

DATES: Effective: March 7, 2012.

FOR FURTHER INFORMATION CONTACT:
Shira Pavis Minton, Ethics Counsel,
202-551-7938, Office of the Ethics
Counsel, Securities and Exchange
Commission, 100 F Street NE.,
Washington, DC 20549-9150.

SUPPLEMENTARY INFORMATION:

I. Background

SEC Conduct Rule 8(b) * requires that
any former member or employee of the
Commission who, within 2 years after
ceasing to be such, is employed or
retained as the representative of any
person outside the government in any
matter in which it is contemplated that
he or she will appear before the
Commission, or communicate with the
Commission or its employees, shall,
within ten days of such retainer or
employment, or of the time when
appearance before, or communication
with the Commission or its employees
is first contemplated, file with the
Secretary of the Commission a statement
which includes: (i) A description of the
contemplated representation; (ii) An
affirmative representation that the
former employee while on the
Commission’s staff had neither personal
and substantial responsibility nor
official responsibility for the matter
which is the subject of the
representation; and (iii) The name of the
Commission Division or Office in which
the person had been employed.

In order to increase efficiency, the
Commission is adopting a technical
amendment to require that SEC conduct
rule 8(b) submissions be sent to the
Office of the Ethics Counsel rather than
the Secretary of the Commission and
provide a means of filing a statement
electronically.2

II. Administrative Law Matters

Under the Administrative Procedure
Act, notice of proposed rulemaking is
not required when an agency, for good
cause, finds that notice and public
comment are impracticable,
unnecessary, or contrary to the public
interest. The amendments are technical
changes, adopted solely to update

117 CFR 200.735-8(b)(1).

217 CFR 200.735-8(b)(1).

references to a statutory provision that
remains unchanged except for its
designation. For this reason, the
Commission finds that it is unnecessary
to publish notice of these amendments.
Similarly, the amendments do not
require analysis under the Regulatory
Flexibility Act or analysis of major rule
status under the Small Business
Regulatory Fairness Act. For purposes of
Regulatory Flexibility Act analysis, the
term ‘‘rule” means any rule for which
the agency publishes a general notice of
proposed rulemaking, and for purposes
of Congressional review of agency
rulemaking, the term “rule” does not
include any rule of agency organization,
procedure or practice that does not
substantially affect the rights or
obligations of non-agency parties.3
Because these rules relate solely to the
agency’s organization, procedure, or
practice and do not substantially affect
the rights or obligations of non-agency
parties, they are not subject to the Small
Business Regulatory Enforcement
Fairness Act. Finally, these
amendments do not contain any new
collection of information requirements
as defined by the Paperwork Reduction
Act of 1995, as amended.5

III. Cost-Benefit Analysis

The Commission is sensitive to the
costs and benefits imposed by its rules.
The amendments adopted today are
technical in nature and will produce the
benefit of facilitating the efficient
operation of the Commission. The
Commission also believes that these
rules will not impose any costs on non-
agency parties, or that if there are any
such costs, they are negligible.

IV. Consideration of Burden on
Competition

Section 23(a)(2) ® of the Exchange Act
requires the Commission, in adopting
rules under the Exchange Act, to
consider the competitive effects of such
rules. Because this amendment merely
makes technical changes to an existing
requirement, no competitive advantages
or disadvantages would be created.

V. Statutory Authority and Text of
Amendments

We are adopting these technical
amendments under the authority set
forth in Section 23(a) 7 of the Exchange
Act.

35 U.S.C. 601(2) and 5 U.S.C. 804(3)(C).
45 U.S.C. 804.

544 U.S.C. 3501-3520.

617 CFR 240.23(a)(2).

717 CFR 240.23(a).
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List of Subjects 17 CFR Part 200

Administrative practice and
procedure, Organization and functions
(Government agencies), Reporting and
recordkeeping requirements.

Text of Amendments

For the reasons set out in the
preamble, Title 17, Chapter II of the
Code of Federal Regulations is amended
as follows:

PART 200—RULES OF
ORGANIZATION; CONDUCT AND
ETHICS; AND INFORMATION AND
REQUESTS

Subpart M—Regulation Concerning
Conduct of Members and Employees
and Former Members and Employees
of the Commission

m 1. The authority citation for Part 200,
Subpart M, continues to read in part as
follows:

Authority: 15 U.S.C. 77s, 77sss, 78w, 80a—
37,80b—11; E.O. 11222, 3 CFR, 1964—1965
Comp., p. 36; 5 CFR 735.104; 5 CFR 2634;
and 5 CFR 2635, unless otherwise noted.

m 2. Section 200.735-8 is amended as
follows:

m a. In paragraph (b)(1) introductory text
by removing the phrase ““Secretary of
the Commission” and adding in its
place “Office of the Ethics Counsel”;

m b. Paragraph (b)(2) is redesignated as
paragraph (b)(3) and new paragraph
(b)(2) is added to read as follows:

§200.735-8 Practice by former members
and employees of the Commission.
* * * * *

(b)* ]

(2) The statement required by
paragraph (b)(1) of this section may be
filed electronically based on
instructions provided by the Office of
the Ethics Counsel at www.sec.gov, or
filed in paper by mailing to the U.S.
Securities & Exchange Commission,
Office of the Ethics Counsel, 100 F
Street NE., Washington, DC 20549—
9150.

* * * * *

Dated: March 1, 2012.
Elizabeth M. Murphy,
Secretary.
[FR Doc. 2012-5454 Filed 3-6-12; 8:45 am]
BILLING CODE 8011-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2010-1036; FRL-9643-2]

Approval and Promulgation of
Implementation Plans and
Designations of Areas for Air Quality
Planning Purposes; Georgia; Atlanta;
Determination of Attainment by
Applicable Attainment Date for the
1997 8-Hour Ozone Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is determining that the
Atlanta, Georgia, 1997 8-hour ozone
nonattainment Area (hereafter referred
to as “the Atlanta Area” or ‘‘the Area”)
has attained the 1997 8-hour ozone
national ambient air quality standards
(NAAQS) by its applicable attainment
date of June 15, 2011. The
determination of attainment was made
by EPA on June 23, 2011, and was based
on quality-assured and certified
monitoring data for the 2008-2010
monitoring period. The Atlanta Area is
comprised of Barrow, Bartow, Carroll,
Cherokee, Clayton, Cobb, Coweta,
Dekalb, Douglas, Fayette, Forsyth,
Fulton, Gwinnett, Hall, Henry, Newton,
Paulding, Rockdale, Spalding and
Walton Counties in Georgia. In this
action EPA is determining that the
above-identified Area attained the 1997
8-hour ozone NAAQS by its applicable
attainment date. EPA is finalizing this
action because it is consistent with the
Clean Air Act (CAA) and its
implementing regulations. Additionally,
in this action EPA is clarifying an
inadvertent citation error in the
proposed approval for this action.

DATES: This final rule is effective on
April 6, 2012.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R04-OAR-2010-1036. All
documents in the docket are listed in
the www.regulations.gov Web site.
Although listed in the electronic docket,
some information is not publicly
available, i.e., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy for
public inspection during normal
business hours at the Regulatory

Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960.

FOR FURTHER INFORMATION CONTACT: For
information regarding this attainment
determination, contact Mr. Sean
Lakeman, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street
SW., Atlanta, Georgia 30303—8960.
Telephone number: (404) 562—-9043;
email address: lakeman.sean@epa.gov.
For information regarding 8-hour ozone
NAAQS, contact Ms. Jane Spann,
Regulatory Development Section, at the
same address above. Telephone number:
(404) 562—9029; email address:
spann.jane@epa.gov.

SUPPLEMENTARY INFORMATION:

I. What action is EPA taking?

II. What is the effect of this action?

III. What is EPA’s final action?

IV. Statutory and Executive Order Reviews

I. What action is EPA taking?

Based on EPA’s review of the quality-
assured and certified monitoring data
for 2008-2010, and in accordance with
section 181(b)(2) of the CAA and EPA’s
regulations, EPA is determining that the
Atlanta Area attained the 1997 8-hour
ozone NAAQS by the applicable
attainment date of June 15, 2011.1

On June 23, 2011, EPA published a
determination of attainment for the
Atlanta Area, which served to suspend
the requirements for the State to submit
an attainment demonstration and
associated reasonably available control
measures (RACM), reasonable further
progress (RFP) plan, contingency
measures, and other planning State
Implementation Plan (SIP) revisions
related to attainment of the 1997 8-hour
ozone NAAQS so long as the Area
continues to attain the 1997 8-hour
ozone NAAQS. See 76 FR 36873. This
final rulemaking also includes useful
background information on the 8-hour
ozone NAAQS relevant to the Atlanta
Area. Today’s action finalizes EPA’s
determination that the Atlanta Area
attained the 1997 8-hour ozone NAAQS

1Effective June 15, 2004, EPA designated the
Atlanta Area as a marginal area under the 1997 8-
hour ozone NAAQS. Subsequently, EPA took action
to reclassify the Area to moderate for the 1997 8-
hour ozone NAAQS. Moderate areas for the 1997 8-
hour ozone NAAQS had an applicable attainment
date of June 15, 2010, unless the area qualified for
an extension. On November 30, 2010, EPA took
final action to extend the applicable attainment date
for the Atlanta Area to June 15, 2011. See 75 FR
73969 for more information.
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by the applicable attainment date of
June 15, 2011. Today’s action is simply
focused on the date by which the Area
had attaining data.

Other specific requirements of the
determination and the rationale for
EPA’s action are explained in the notice
of proposed rulemaking (NPR)
published on December 15, 2011 (76 FR
77950). The comment period for this
action closed on January 17, 2012. No
comments were received in response to
the NPR.

Also, in the NPR, EPA stated that its
obligations to determine if an area
attained the 1997 8-hour NAAQS by its
applicable attainment date were found
under CAA section 179(c). See 76 FR at
77951-77952. The citation to section
179(c) was incorrect. EPA notes that for
an area such as Atlanta, which is
designated moderate nonattainment for
the 1997 8-hour ozone standard, the
proper citation is CAA section
181(b)(2)(A). Thus CAA section
181(b)(2) is the correct citation for the
basis of today’s action.

II. What is the effect of this action?

Today’s action is a determination that
the Atlanta Area attained the 1997
8-hour ozone NAAQS by its applicable
attainment date of June 15, 2011,
consistent with CAA section 181(b)(2).
Finalizing this action does not
constitute a redesignation of Atlanta
Area to attainment of the 1997 8-hour
ozone NAAQS under section 107(d)(3)
of the CAA. Further, finalizing this
action does not involve approving
maintenance plans for the Atlanta Area
as required under section 175A of the
CAA, nor would it find that the Atlanta
Area has met all other requirements for
redesignation. The designation status of
the Atlanta Area remains nonattainment
for the 1997 8-hour ozone NAAQS until
such time as EPA determines that the
Area meets the CAA requirements for
redesignation to attainment and takes
action to redesignate the Area.

II1. What is EPA’s final action?

EPA is determining, based on quality-
assured and certified monitoring data
for the 2008—-2010 monitoring period,
that the Atlanta Area attained the 1997
8-hour ozone NAAQS by the applicable
attainment date of June 15, 2011. This
action is being taken pursuant to section
181(b)(2) of the CAA and is consistent
with the CAA and its implementing
regulations.

IV. Statutory and Executive Order
Reviews

This action makes a determination of
attainment by the applicable attainment
date, based on air quality, and would

not impose additional requirements
beyond those imposed by state law. For
that reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this 1997 8-hour ozone
determination of attainment by
applicable attainment date for the
Atlanta Area does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), because the SIP is not approved
to apply in Indian country, and EPA
notes that it will not impose substantial
direct costs on tribal governments or
preempt tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other

required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by May 7, 2012. Filing a petition
for reconsideration by the Administrator
of these final rules do not affect the
finality of these actions for the purposes
of judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: February 22, 2012.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart L—Georgia

m 2. Section 52.577 is amended by
adding paragraph (d) to read as follows:

§52.577 Determination of attainment.
* * * * *

(d) Based upon EPA’s review of the
air quality data for the 3-year period
2008-2010, EPA determined that the
Atlanta, Georgia, 1997
8-hour ozone nonattainment Area
attained the 1997 8-hour ozone NAAQS
by the applicable attainment date of
June 15, 2011. Therefore, EPA has met
the requirement pursuant to CAA
section 181(b)(2) to determine, based on
the Area’s air quality as of the
attainment date, whether the Area
attained the standard. EPA also
determined that the Atlanta, Georgia,
1997 8-hour ozone nonattainment Area
is not subject to the consequences of
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failing to attain pursuant to section
181(b)(2).

[FR Doc. 2012-5381 Filed 3-6—12; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2011-0029; FRL-9643-3]

Approval and Promulgation of
Implementation Plans and
Designations of Areas for Air Quality
Planning Purposes; North Carolina and
South Carolina; Charlotte;
Determination of Attainment by
Applicable Attainment Date for the
1997 8-Hour Ozone Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is determining that the
bi-state Charlotte-Gastonia-Rock Hill,
North Carolina-South Carolina, 1997 8-
hour ozone nonattainment Area
(hereafter referred to as ‘“‘the bi-state
Charlotte Area” or “the Area”) has
attained the 1997 8-hour ozone national
ambient air quality standards (NAAQS)
by its applicable attainment date of June
15, 2011. The determination of
attainment was made by EPA on
November 15, 2011, and was based on
quality-assured and certified monitoring
data for the 2008—-2010 monitoring
period. The bi-state Charlotte Area is
comprised of Cabarrus, Gaston, Lincoln,
Mecklenburg, Rowan, Union and a
portion of Iredell (Davidson and Coddle
Creek Townships) Counties in North
Carolina; and a portion of York County
in South Carolina. In this action EPA is
determining to find that the above-
identified Area attained the 1997 8-hour
ozone NAAQS by its applicable
attainment date. EPA is finalizing this
action because it is consistent with the
Clean Air Act (CAA) and its
implementing regulations. Additionally,
in this action EPA is clarifying an
inadvertent citation error in the
proposed approval for this action.

DATES: Effective Date: This final rule is
effective on April 6, 2012.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R04-OAR-2011-0029. All
documents in the docket are listed in
the www.regulations.gov Web site.
Although listed in the electronic docket,
some information is not publicly
available, i.e., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.

Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy for
public inspection during normal
business hours at the Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—-8960.

FOR FURTHER INFORMATION CONTACT: For
information regarding this attainment
determination, contact Mr. Sean
Lakeman, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street
SW., Atlanta, Georgia 30303—8960.
Telephone number: (404) 562—9043;
email address: lakeman.sean@epa.gov.
For information regarding 8-hour ozone
NAAQS, contact Ms. Jane Spann,
Regulatory Development Section, at the
same address above. Telephone number:
(404) 562—9029; email address:
spann.jane@epa.gov.

SUPPLEMENTARY INFORMATION:

I. What action is EPA taking?

II. What is the effect of this action?

II. What is EPA’s final action?

IV. Statutory and Executive Order Reviews

I. What action is EPA taking?

Based on EPA’s review of the quality-
assured and certified monitoring data
for 2008-2010, and in accordance with
section 181(b)(2) of the CAA and EPA’s
regulations, EPA is determining that the
bi-state Charlotte Area attained the 1997
8-hour ozone NAAQS by the applicable
attainment date of June 15, 2011.1

On November 15, 2011, EPA
published a final rulemaking for the bi-
state Charlotte Area which served to
suspend the requirements for the State
to submit an attainment demonstration
and associated reasonably available
control measures (RACM), reasonable
further progress (RFP) plan, contingency
measures, and other planning State
Implementation Plan (SIP) revisions
related to attainment of the 1997 8-hour
ozone NAAQS so long as the Area

1Effective June 15, 2004, EPA designated the bi-
state Charlotte Area as a moderate area under the
1997 8-hour ozone NAAQS. Moderate areas for the
1997 8-hour ozone NAAQS had an applicable
attainment date of June 15, 2010, unless the Area
qualified for an extension. On May 31, 2011, EPA
took final action to extend the applicable
attainment date for the bi-state Charlotte Area to
June 15, 2011. See 76 FR 31245 for more
information.

continues to attain the 1997 8-hour
ozone NAAQS. See 76 FR 70656. This
final rulemaking also includes useful
background information on the 8-hour
ozone NAAQS relevant to the bi-state
Charlotte Area. Today’s action finalizes
EPA’s determination that the bi-state
Charlotte Area attained the 1997 8-hour
ozone NAAQS by the applicable
attainment date of June 15, 2011.
Today’s action is simply focused on the
date by which the Area had attaining
data.

Other specific requirements of the
determination and the rationale for
EPA’s action are explained in the notice
of proposed rulemaking (NPR)
published on December 29, 2011 (76 FR
81901). The comment period closed on
January 30, 2012. No comments were
received in response to the NPR.

Also, in the NPR, EPA stated that its
obligations to determine if an area
attained the 1997 8-hour NAAQS by its
applicable attainment date were found
under CAA section 179(c). See 76 FR
81902. The citation to section 179(c)
was incorrect. EPA notes that for an area
such as Charlotte, which is designated
moderate nonattainment for the 1997 8-
hour ozone standard, the proper citation
is CAA section 181(b)(2)(A). Thus CAA
section 181(b)(2) is the correct citation
for the basis of today’s action.

II. What is the effect of this action?

Today’s action is a determination that
the bi-state Charlotte Area attained the
1997 8-hour ozone NAAQS by its
applicable attainment date of June 15,
2011, consistent with CAA section
181(b)(2). Finalizing this action does not
constitute a redesignation of bi-state
Charlotte Area to attainment of the 1997
8-hour ozone NAAQS under section
107(d)(3) of the CAA. Further, finalizing
this action does not involve approving
maintenance plans for the bi-state
Charlotte Area as required under section
175A of the CAA, nor would it find that
the bi-state Charlotte Area has met all
other requirements for redesignation.
The designation status of the bi-state
Charlotte Area remains nonattainment
for the 1997 8-hour ozone NAAQS until
such time as EPA determines that the
Area meets the CAA requirements for
redesignation to attainment and takes
action to redesignate the Area.

II1. What is EPA’s final action?

EPA is determining, based on quality-
assured and certified monitoring data
for the 2008—-2010 monitoring period,
that the bi-state Charlotte Area attained
the 1997 8-hour ozone NAAQS by the
applicable attainment date of June 15,
2011. This action is being taken
pursuant to section 181(b)(2) of the CAA
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and is consistent with the CAA and its
implementing regulations.

IV. Statutory and Executive Order
Reviews

This action makes a determination of
attainment by the applicable attainment
date, based on air quality, and would
not impose additional requirements
beyond those imposed by state law. For
that reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this determination of
attainment by the attainment date for
the 1997 8-hour ozone NAAQS final
approval for the bi-state Charlotte Area
does not have tribal implications as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000), because
the determination does not have
substantial direct effects on an Indian
Tribe. The Catawba Indian Nation
Reservation is located within the South
Carolina portion of the bi-state Charlotte
nonattainment area. Generally SIPs do
not apply in Indian country throughout
the United States. However, for

purposes of the Catawba Indian Nation
Reservation in Rock Hill, the South
Carolina SIP does apply within the
Reservation. Pursuant to the Catawba
Indian Claims Settlement Act, S.C. Code
Ann. 27-16-120, “all state and local
environmental laws and regulations
apply to the [Catawba Indian Nation]
and Reservation and are fully
enforceable by all relevant state and
local agencies and authorities.”
Pursuant to Executive Order 13175 and
the EPA Policy on Consultation and
Coordination with Indian Tribes, in a
letter dated October 13, 2011, EPA
extended the opportunity for
consultation between EPA and Catawba.
Consultation with the Catawba Tribe
began on October 14, 2011, and ended
on October 31, 2011. The views and
concerns raised by the Catawba Indian
Nation during consultation have been
taken into account in this final rule.
Furthermore, EPA notes today’s action
will not impose substantial direct costs
on tribal governments or preempt tribal
law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by May 7, 2012. Filing a petition
for reconsideration by the Administrator
of these final rules do not affect the
finality of these actions for the purposes
of judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and

recordkeeping requirements, Volatile
organic compounds.

Dated: February 22, 2012.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart ll—North Carolina

m 2. Section 52.1779 is amended by
adding paragraph (b) to read as follows:

§52.1779 Control strategy: Ozone.

* * * * *

(b) Based upon EPA’s review of the air
quality data for the 3-year period 2008—
2010, EPA determined that the
Charlotte-Gastonia-Rock Hill, North
Carolina-South Carolina, 1997 8-hour
ozone nonattainment Area attained the
1997 8-hour ozone NAAQS by the
applicable attainment date of June 15,
2011. Therefore, EPA has met the
requirement pursuant to CAA section
181(b)(2) to determine, based on the
Area’s air quality as of the attainment
date, whether the Area attained the
standard. EPA also determined that the
Charlotte-Gastonia-Rock Hill, North
Carolina-South Carolina, 1997 8-hour
ozone nonattainment Area is not subject
to the consequences of failing to attain
pursuant to section 181(b)(2).

Subpart PP—South Carolina

m 3. Section 52.2125 is amended by
adding paragraph (b) to read as follows:

§52.2125 Control strategy: Ozone.

* * * * *

(b) Based upon EPA’s review of the air
quality data for the 3-year period 2008—
2010, EPA determined that the
Charlotte-Gastonia-Rock Hill, North
Carolina-South Carolina, 1997 8-hour
ozone nonattainment Area attained the
1997 8-hour ozone NAAQS by the
applicable attainment date of June 15,
2011. Therefore, EPA has met the
requirement pursuant to CAA section
181(b)(2) to determine, based on the
Area’s air quality as of the attainment
date, whether the Area attained the
standard. EPA also determined that the
Charlotte-Gastonia-Rock Hill, North
Carolina-South Carolina, 1997 8-hour
ozone nonattainment Area is not subject
to the consequences of failing to attain
pursuant to section 181(b)(2).

[FR Doc. 20125384 Filed 3—-6—12; 8:45 am]
BILLING CODE 6560-50—-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2011-0875; FRL-9626—6]

Revisions to the California State
Implementation Plan, South Coast Air
Quality Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is finalizing approval of
revisions to the South Coast Air Quality
Management District (SCAQMD) portion
of the California State Implementation
Plan (SIP). These revisions were
proposed in the Federal Register on
November 22, 2011 and concern
particulate matter (PM) emissions from
paved and unpaved roads and livestock

operations and aggregate and related
operations. We are approving local rules
that regulate these emission sources
under the Clean Air Act as amended in
1990 (CAA or the Act).

DATES: Effective Date: This rule is
effective on April 6, 2012.

ADDRESSES: EPA has established docket
number EPA-R09-OAR-2011-0875 for
this action. Generally, documents in the
docket for this action are available
electronically at http://
www.regulations.gov or in hard copy at
EPA Region IX, 75 Hawthorne Street,
San Francisco, California. While all
documents in the docket are listed at
http://www.regulations.gov, some
information may be publicly available
only at the hard copy location (e.g.,
copyrighted material, large maps, multi-
volume reports), and some may not be
available in either location (e.g.,
confidential business information

(CBI). To inspect the hard copy
materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT:
Christine Vineyard, EPA Region IX,
(415) 947—4125,
vineyard.christine@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to EPA.

Table of Contents

I. Proposed Action

II. Public Comments and EPA Responses
III. EPA Action

IV. Statutory and Executive Order Reviews

L. Proposed Action

On November 22, 2011 (76 FR 72142),
EPA proposed to approve the following
rules into the California SIP.

Local agency Rule No. Rule title Adopted Submitted
SCAQMD ..o 1157 | PM,o Emission Reduction from Aggregate and Related Op- 09/06/06 05/17/10
erations.
SCAQMD ..o 1186 | PM;o Emissions from Paved and Unpaved Roads and Live- 07/11/08 12/23/08
stock Operations.

We proposed to approve these rules
because we determined that they
complied with the relevant CAA
requirements. Our proposed action
contains more information on the rules
and our evaluation.

II. Public Comments and EPA
Responses

EPA’s proposed action provided a 30-
day public comment period. During this
period, we received no comments.

II1. EPA Action

No comments were submitted that
change our assessment that the
submitted rules comply with the
relevant CAA requirements. Therefore,
as authorized in section 110(k)(3) of the
Act, EPA is fully approving these rules
into the California SIP.

IV. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
State choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves State law as meeting Federal
requirements and does not impose
additional requirements beyond those

imposed by State law. For that reason,
this action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would

be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address
disproportionate human health or
environmental effects with practical,
appropriate, and legally permissible
methods under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
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This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by May 7, 2012.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements (see section
307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

Dated: January 13, 2012.

Jared Blumenfeld,
Regional Administrator, Region IX.
Part 52, Chapter I, Title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52 [AMENDED]

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California

m 2. Section 52.220 is amended by
adding paragraphs (c)(364)(i)(B)(2) and
(379)(1)(A)(5) to read as follows:

§52.220 Identification of plan.

(2) Rule 1186, “PM ;o Emissions from
Paved and Unpaved Roads and
Livestock Operations,” amended on July
11, 2008.

(379) * * *

(i) I

(A) * k%

(5) Rule 1157, “PM;o Emission
Reductions from Aggregate and Related
Operations,” adopted on September 6,
2006.

* * * * *
[FR Doc. 2012-5385 Filed 3—6—12; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 131
[EPA-HQ-OW-2009-0596; FRL-9637-1]
RIN 2040-AF36

Effective Date for the Water Quality

Standards for the State of Florida’s
Lakes and Flowing Waters

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; delay of effective
date.

SUMMARY: The Environmental Protection
Agency (EPA) is finalizing an extension
of the March 6, 2012 effective date of
the “Water Quality Standards for the
State of Florida’s Lakes and Flowing
Waters; Final Rule” (inland waters rule)
for four months to July 6, 2012. EPA’s
inland waters rule included an effective
date of March 6, 2012 for the entire
regulation except for the site-specific
alternative criteria provision, which
took effect on February 4, 2011. This
revision of the effective date for the
inland waters rule does not affect or
change the February 4, 2011 effective
date for the site-specific alternative
criteria provision.

DATES: This final rule is effective on
March 6, 2012. The effective date of
§131.43, revised on December 6, 2010
(75 FR 75805), effective March 6, 2012,
is delayed until July 6, 2012.
ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-OW-2011-0466. All

the www.regulations.gov Web site.
Although listed in the index, some
information is not publicly available,
e.g., CBI or other information of which
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the EPA Docket Center, EPA West Room
3334, 1301 Constitution Avenue NW.,
Washington, DC 20004, Attention:
Docket ID No. EPA-HQ-OW-2009—
0596. The Office of Water (OW) Docket
Center is open from 8:30 a.m. to 4:30
p.m., Monday through Friday, excluding
legal holidays. The OW Docket Center
telephone number is 202—-566—-1744.
The Public Reading Room is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is 202-566—1744.

FOR FURTHER INFORMATION CONTACT: For
information concerning this rulemaking,
contact: Tracy Bone, U.S. EPA, Office of
Water, Mailcode 4305T, 1200
Pennsylvania Avenue NW., Washington,
DC 20460; telephone number 202-564—
5257; email address:
bone.tracy@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
Does this action apply to me?

Citizens concerned with water quality
in Florida may be interested in this
rulemaking. Entities discharging
nitrogen or phosphorus to lakes and
flowing waters of Florida could be
indirectly affected by this rulemaking
because water quality standards (WQS)
are used in determining National
Pollutant Discharge Elimination System
(NPDES) permit limits. Categories and
entities that may ultimately be affected
include:

* * * * * documents in the docket are listed on
Category Examples of potentially affected entities
INAUSETY .o Industries discharging pollutants to lakes and flowing waters in the State of Florida.

Municipalities

Stormwater Management Districts

Publicly-owned treatment works discharging pollutants to lakes and flowing waters in the State of
Florida.
Entities responsible for managing stormwater runoff in Florida.

This table is not intended to be
exhaustive, but rather provides a guide
for entities that may be directly or
indirectly affected by this action. This
table lists the types of entities of which

EPA is now aware that potentially could
be affected by this action. Other types of
entities not listed in the table, such as
nonpoint source contributors to
nitrogen/phosphorus pollution in

Florida’s waters may be indirectly
affected through implementation of
Florida’s water quality standards
program (i.e., through Basin
Management Action Plans (BMAPs)).
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Any parties or entities conducting
activities within watersheds of the
Florida waters covered by this rule, or
who rely on, depend upon, influence, or
contribute to the water quality of the
lakes and flowing waters of Florida, may
be indirectly affected by this rule. To
determine whether your facility or
activities may be affected by this action,
you should carefully examine the
language in 40 CFR 131.43, which is the
final rule. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed in the preceding FOR FURTHER
INFORMATION CONTACT section.

II. Background

On December 6, 2010, EPA’s final
inland waters rule, entitled “Water
Quality Standards for the State of
Florida’s Lakes and Flowing Waters;
Final Rule,” was published in the
Federal Register at 75 FR 75762, and
codified at 40 CFR 131.43. The final
inland waters rule established numeric
nutrient criteria in the form of total
nitrogen, total phosphorus,
nitrate+nitrite, and chlorophyll a for the
different types of Florida’s inland
waters to assure attainment of the
State’s applicable water quality
designated uses. More specifically, the
numeric nutrient criteria translated
Florida’s narrative nutrient provision at
Subsection 62—302-530(47)(b), Florida
Administrative Code (F.A.C.), into
numeric values that apply to lakes and
springs throughout Florida and flowing
waters outside of the South Florida
Region. (EPA has distinguished the
South Florida Region as those areas
south of Lake Okeechobee and the
Caloosahatchee River watershed to the
west of Lake Okeechobee and the St.
Lucie watershed to the east of Lake
Okeechobee.) This final inland waters
rule seeks to improve water quality,
protect public health and aquatic life,
and achieve the long-term recreational
uses of Florida’s waters, which are a
critical part of the State’s economy.

II1. Revised Effective Date

A. Rationale for Extending the March 6,
2012 Effective Date

As stated in the inland waters rule, 75
FR 75807, the rule was scheduled to
take effect on March 6, 2012, except for
the site-specific alternative criteria
(SSAC) provision at 40 CFR 131.43(e),
which took effect on February 4, 2011.
As discussed at length in the proposal
to this final rule, 76 FR 79604 and
finalized in this action, EPA is
extending the effective date of the final
inland waters rule four months to July
6, 2012.

The State rulemaking and legislative
process is ongoing and its ultimate
resolution is uncertain. The Florida
Department of Environmental Protection
(FDEP) sent the Environmental Review
Commission (ERC)-approved rules and
amendments to the Florida legislature
for ratification during the 2012 regular
legislative session. The last day of
Florida’s 2012 regular legislative session
is March 9, 2012. Final State action on
Florida numeric nutrient criteria that
assure attainment of State water quality
designated uses consistent with
applicable CWA provisions could affect
the need for EPA’s criteria for
corresponding waters to take effect.
Implementation of either the State or
Federal criteria could have implications
for many interested parties and
members of the public in the State.

Extending the effective date of EPA’s
inland waters rule would avoid the
confusion and inefficiency that may
occur should Federal criteria become
effective while State criteria are being
finalized by the State, submitted to EPA,
and reviewed by EPA. To this end, EPA
proposed a 90-day extension of the
March 6, 2012 effective date on
December 22, 2012 (76 FR 79604) and
requested comment. EPA also requested
comment on whether a longer extension
should be provided. Based on public
comment, and because the State
rulemaking process has continued
toward FDEP’s adoption and submission
of new or revised water quality
standards to EPA for review pursuant to
CWA section 303(c), EPA is extending
the March 6, 2012 effective date by four
months to July 6, 2012 to allow the State
to complete its process.

B. Public Comment

EPA received six comments on the
proposed rule. One commenter does not
support any delay in the effective date.
This commenter says that an extension
is inconsistent with EPA’s
determination that numeric nutrient
criteria are necessary for Florida, the
Clean Water Act’s direction to EPA to
act promptly in establishing such
criteria following such determination,
and a consent decree obligation. EPA
disagrees with the commenter. EPA
maintains that its determination
remains in place and that numeric
nutrient criteria for Florida were
promptly proposed and promulgated by
EPA (75 FR 75762, December 10, 2010),
consistent with EPA’s determination,
the CWA, and the consent decree. This
action provides a limited time for the
State of Florida to complete its current
rulemaking process and to submit any
finally adopted water quality standards
to EPA for review under the Clean

Water Act. As mentioned above, having
EPA’s criteria take effect while State
criteria are being finalized by the State
in the near term could cause confusion
and administrative inefficiency for the
State and regulated entities, something
the EPA wants to avoid. Providing this
time to allow the State rulemaking
process to conclude will avoid such
confusion and inefficiency.

The other five commenters support
the proposal to extend the effective date,
arguing that the additional time would
avoid the confusion and inefficiency
that may occur should Federal criteria
become effective while State criteria are
being finalized by the State, and
possibly being reviewed by EPA. These
commenters supported the proposed
extension of the effective date by 90
days. In addition to extending the
effective date by 90 days, some of these
commenters also proposed that EPA
extend the comment period for longer
than 90 days; a six-month extension and
a seven-month extension were
mentioned specifically. EPA agrees that
a slightly longer extension is warranted,
but that four months is appropriate in
order to provide sufficient time to allow
the State rulemaking process to come to
completion.

Therefore, based on public comment
as well as the continued progress by
Florida in their water quality standards
process, EPA believes that a four-month
extension is warranted.

EPA received a comment urging
actions related to an EPA rulemaking
under development (i.e., not the inland
waters rule). These comments are
outside the scope of this action and
therefore EPA is not addressing them.

C. Good Cause Exemption

Section 553(d)(3) of the
Administrative Procedure Act, 5 U.S.C.
553(d)(3), provides that “[t]he required
publication or service of a substantive
rule shall be made not less than 30 days
before its effective date, except * * *
(3) as otherwise provided by the agency
for good cause found and published
with the rule.” Today’s final rule is a
rule that relieves a restriction, i.e., that
delays the effective date of a Federal
rule. Today’s rule does not establish any
requirements but rather merely extends
the effective date of already-
promulgated requirements. On this
basis, EPA has determined that there is
“good cause” for having this rule take
effect upon March 6, 2012. EPA thus
finds that this constitutes “good cause”
under 5 U.S.C. 553(d)(3).
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IV. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a ““significant
regulatory action” under the terms of
Executive Order 12866 (58 FR 51735,
October 4, 1993), since it merely
extends the effective date of an already
promulgated rule, and is therefore not
subject to review under Executive Order
12866 and 13563 (76 FR 3821, January
21, 2011).

B. Paperwork Reduction Act

This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. Burden is
defined at 5 CFR 1320.3(b). This action
does not impose any information
collection burden, reporting or record
keeping requirements on anyone.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements under the
Administrative Procedure Act or any
other statute unless the agency certifies
that the rule will not have significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small
organizations, and small governmental
jurisdictions. For purposes of assessing
the impacts of this action on small
entities, small entity is defined as: (1) A
small business as defined by the Small
Business Administration’s (SBA)
regulations at 13 CFR 121.201; (2) a
small governmental jurisdiction that is a
government ofa city, county, town,
school district or special district with a
population of less than 50,000; and (3)
a small organization that is any not-for-
profit enterprise which is independently
owned and operated and is not
dominant in its field.

This final rule does not establish any
requirements that are applicable to
small entities, but rather merely extends
the date of already promulgated
requirements. Thus, I certify that this
rule will not have a significant
economic impact on a substantial
number of small entities.

D. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104-4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,

and Tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and Tribal governments, in the
aggregate, or to the private sector, of
$100 million or more in any one year.
Before promulgating an EPA rule for
which a written statement is needed,
section 205 of the UMRA generally
requires EPA to identify and consider a
reasonable number of regulatory
alternatives, and adopt the least costly,
most cost-effective or least burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law.
Moreover, section 205 allows EPA to
adopt an alternative other than the least
costly, most cost-effective or least
burdensome alternative if the
Administrator publishes with the final
rule an explanation of why that
alternative was not adopted. Before EPA
establishes any regulatory requirements
that may significantly or uniquely affect
small governments, including Tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

This final rule contains no Federal
mandates (under the regulatory
provisions of Title II of the UMRA) for
State, local, or Tribal governments or
the private sector. This final rule does
not regulate or affect any entity and,
therefore, is not subject to the
requirements of sections 202 and 205 of
UMRA.

E. Executive Order 13132 (Federalism)

This action does not have Federalism
implications. It will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. This action
merely extends the effective date of an
already promulgated regulation.

F. Executive Order 13175 (Consultation
and Coordination With Indian Tribal
Governments)

Subject to the Executive Order 13175
(65 FR 67249, November 9, 2000) EPA
may not issue a regulation that has
Tribal implications, that imposes
substantial direct compliance costs, and
that is not required by statute, unless
the Federal government provides the
funds necessary to pay the direct
compliance costs incurred by Tribal
governments, or EPA consults with
Tribal officials early in the process of
developing the proposed regulation and
develops a Tribal summary impact
statement. However, the rule will
neither impose substantial direct
compliance costs on Tribal
governments, nor preempt Tribal law.

In the State of Florida, there are two
Indian Tribes, the Seminole Tribe of
Florida and the Miccosukee Tribe of
Indians of Florida, with lakes and
flowing waters. Both Tribes have been
approved for treatment in the same
manner as a State (TAS) status for CWA
sections 303 and 401 and have
federally-approved WQS in their
respective jurisdictions. These Tribes
are not subject to this final rule. This
rule will not impact the Tribes because
it merely extends the date of already
promulgated requirements.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

This action is not subject to EO 13045
(62 FR 19885, April 23, 1997) because
it is not economically significant as
defined in EO 12866 and because the
Agency does not believe this action
includes environmental health risks or
safety risks that would present a risk to
children.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 (66 FR 28355 (May 22,
2001)), because it is not likely to have
a significant adverse effect on the
supply, distribution, or use of energy.

I. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA”), Public Law
104-113, 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
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materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. NTTAA directs EPA to provide
Congress, through OMB, explanations
when the Agency decides not to use
available and applicable voluntary
consensus standards.

This rulemaking does not involve
technical standards. Therefore, EPA did
not consider the use of any voluntary
consensus standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order (E.O.) 12898 (59 FR
7629 (Feb. 16, 1994)) establishes Federal
executive policy on environmental
justice. Its main provision directs
agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States. This
action is not subject to E.O. 12898
because this action merely extends the
effective date for already promulgated
requirements.

K. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 808 allows
the issuing agency to make a rule
effective sooner than otherwise
provided by the CRA if the agency
makes a good cause finding that notice
and public procedure is impracticable,
unnecessary or contrary to the public
interest. This determination must be
supported by a brief statement. 5 U.S.C.
808(2). As stated previously, EPA has
made such a good cause finding,
including the reasons therefore, and
established an effective date of March 6,
2012. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This action is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 131
Environmental protection, Water
quality standards, Nitrogen/phosphorus
pollution, Nutrients, Florida.
Dated: February 16, 2012.
Lisa P. Jackson,
Administrator.
[FR Doc. 2012-5604 Filed 3-6—12; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2011-0702; FRL-9339-7]
Fenamiphos; Data Call-in Order for
Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final order.

SUMMARY: This order requires the
submission of various data to support
the continuation of the tolerances for
the pesticide fenamiphos. Pesticide
tolerances are established under the
Federal Food, Drug, and Cosmetic Act
(FFDCA). Following publication of this
order, persons who are interested in the
continuation of the fenamiphos
tolerances must notify the Agency by
completing and submitting the required
section 408(f) Order Response Form
(available in the docket) within 90 days.
If the Agency does not receive within 90
days after publication of the final order
a section 408(f) Response Form
identifying a person who agrees to
submit the required data, EPA will
revoke the fenamiphos tolerances.
DATES: This final order is effective
March 7, 2012. A section 408(f) Order
Response Form must be received on or
before June 5, 2012.

ADDRESSES: EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPP-2011-0702. All documents in the
docket are listed in the docket index
available at http://www.regulations.gov.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available in the electronic docket at
http://www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),

2777 S. Crystal Dr., Arlington, VA. The
Docket Facility is open from 8:30 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The Docket
Facility telephone number is (703) 305-
5805.

Submit your section 408(f) Order
Response Form, identified by docket
identification (ID) number EPA-HQ-
OPP-2011-0702, by one of the
following methods:

e Federal eRulemaking Portal: Follow
the on-line instructions for submitting
comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001.

¢ Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

e Instructions: Direct your section
408(f) Order Response Form to docket
ID number EPA-HQ-OPP-2011-0702.
EPA’s policy is that all information and
comments received will be included in
the docket without change and may be
made available on-line at http://
www.regulations.gov, including any
personal information provided, unless
the information or comment includes
information claimed to be CBI or other
information whose disclosure is
restricted by statute. Do not submit
information that you consider to be CBI
or otherwise protected through
regulations.gov or email. The
regulations.gov Web site is an
“anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send information or comments
via an email directly to EPA without
going through regulations.gov, your
email address will be automatically
captured and included as part of the
information or comment that is placed
in the docket and made available on the
Internet. If you submit information or a
comment electronically, EPA
recommends that you include your
name and other contact information in
the body of your information or
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
information or comment due to
technical difficulties and cannot contact
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you for clarification, EPA may not be
able to consider your submission.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

e Docket: All documents in the
docket are listed in the docket index
available at http://www.regulations.gov.
Although listed in the index, some
information is not publicly available,
e.g., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either in the electronic docket
at http://www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
hours of operation of this Docket
Facility are from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The Docket Facility telephone
number is (703) 305-5805.

FOR FURTHER INFORMATION CONTACT: Eric
Miederhoff, Pesticide Re-evaluation
Division (7508P), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW.,
Washington, DC 20460-0001; telephone
number: (703) 347-8028; email address:
miederhoff.eric@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult

the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Government Printing
Office’s e-CFR cite at http://
ecfr.gpoaccess.gov/cgi/t/text/text-
idx?&c=ecfré&tpl=/ecfrbrowse/Title40/
40tab_02.tpl. To access the harmonized
test guidelines referenced in this
document electronically, please go to
http://www.epa.gov/ocspp and select
“Test Methods and Guidelines,” which
is listed under ‘““Documents related to
our mission.”

II. Background
A. What action is the agency taking?

In this document EPA is issuing an
order requiring the submission of
various data to support the continuation
of the fenamiphos tolerances at 40 CFR
180.349 under section 408 of the
FFDCA, 21 U.S.C. 346a.

Fenamiphos is not currently
registered under FIFRA, 7 U.S.C. 136 et
seq. The FIFRA registration for
fenamiphos was canceled in 2007.
However, four FFDCA tolerances remain
for residues of fenamiphos on the
following commodities: Bananas,
grapes, pineapples, and raisins (40 CFR
180.349). Since there are currently no
domestic registrations for fenamiphos,
these tolerances are referred to as
“import tolerances.” It is these
tolerances that are addressed by the data
call-in order.

B. What is the agency’s authority for
taking this action?

Under section 408(f) of the FFDCA,
EPA is authorized to require, by order,
submission of data “reasonably required
to support the continuation of a
tolerance” when such data cannot be
obtained under the Data Call-In
authority of FIFRA section 3(c)(2)(B), or
section 4 of the Toxic Substances
Control Act (TSCA), 15 U.S.C. 2603. A
FFDCA section 408 data call-in order
may only be issued following
publication of notice of the order and a
60-day public comment provision.

A section 408(f) Data Call-In order
must contain the following elements:

1. A requirement that one or more
persons submit to EPA a notice
identifying the person(s) who commit to
submit the data required in the order;

2. A description of the required data
and the required reports connected to
such data;

3. An explanation of why the required
data could not be obtained under

section 3(c)(2)(B) of FIFRA or section 4
of TSCA; and

4. The required submission date for
the notice identifying one or more
interested persons who commit to
submit the required data and the
required submission dates for all the
data and reports required in the order.
(21 U.S.C. 346a(f)(1)(C)).

EPA may by order modify or revoke
the affected tolerances if any one of the
following submissions is not made in a
timely manner:

i. A notice identifying the one or more
interested persons who commit to
submit the data;

ii. The data itself; or

iii. The reports required under a
section 408(f) order are not submitted by
the date specified in the order. (21
U.S.C. 346a(f)(2)).

C. What preliminary steps were taken by
EPA prior to issuing this final order?

On August 31, 2011, EPA issued a
proposed data call-in order for the
pesticide fenamiphos in connection
with tolerances for that pesticide under
section 408 of the FFDCA, 21 U.S.C.
346a. (75 FR 44181). The proposed data
call-in order included the following
studies:

1. Comparative Cholinesterase Assay
(Non-Guideline).

2. Immunotoxicity Study (870.7800).

3. Crop Field Trials (860.1500)—
(grapes; foliar use in Mexico).

III. Summary of Public Comments
Received and Agency Response to
Comments

EPA received one comment in
response to the August 31, 2011,
Federal Register notice announcing the
Agency’s proposed data call-in order for
fenamiphos (76 FR 54185; FRL—8886-2).
However, this comment merely argued
that there are too many toxic chemicals
approved for use in the United States
and did not, in any manner, address the
Agency’s intention to issue a data call-
in order for fenamiphos. Therefore, no
response to this comment is needed. In
addition, the Agency has not received
any of the data identified in the
proposed order as needed to support the
fenamiphos tolerances.

IV. Final Data Call-in Order

Because no comments were submitted
on the proposal and the data
deficiencies identified in the proposed
order remain, EPA is issuing this final
data call-in order under FFDCA section
408(f)(1)(C) for fenamiphos in the same
form as the proposed order and for the
reasons set forth in that proposed order.
Specifically, this order:

1. Requires Notice of Intent to Submit
Data. A notice identifying the person or
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persons who commit to submit the data
and reports in accordance with Unit
V.2. must be submitted to EPA if any
person wishes to support the
fenamiphos tolerances. The notice must
be submitted on a section 408(f) Order
Response Form which is available in the
electronic docket, http://
www.regulations.gov, under docket ID
number EPA-HQ-OPP-2011-0702.

2. Establishes a Deadline for
Submission of Notice Identifying Data
Submitters. The notice described in

Unit V.1. identifying data submitters
must be submitted to and received by
EPA on or before June 5, 2012.
Instructions on methods for submitting
this notice (referred to in this order as
a “section 408(f) Order Response
Form”) are set out under ADDRESSES.

3. Describes Data and Reports
Required to Support Continuation of the
Fenamiphos Tolerances, Requires
Submission of Those Data and Reports,
and Establishes Deadlines for
Submission. The table in this Unit

describes the data and reports required
to be submitted on fenamiphos under
this order and the deadlines for the
submission of each study and report.
The required submission date is
calculated from June 5, 2012. Thus, for
example, if EPA generally allows 12
months to complete a study, the
required submission date for such a
study under this order would be 15
months from the date of publication of
the order in the Federal Register.

Timeframe for Timeframe for
OCSPP Harmonized guideline No. Study title protocol report data
submission submission
Non-Guideline .......ccccovcveenerrieeenenn. Comparative Cholinesterase Assay ........cccccooveeveeens 12/7/2012 e 6/7/2013
870.7800 ..ooiiiiieeeeee e Immunotoxicity Study ........cccoeeiiiiiiii e, 12/7/2012 e 6/7/2013
860.1500 ...ooveiiieiieeiee e Crop Field Trials (grapes; foliar use in Mexico) ......... Not Required ........cccocovviievneviieens 6/9/2014

EPA provided a description of why
the required data could not be obtained
under section 3(c)(2)(B) of FIFRA or
section 4 of TSCA in the proposed order
and relies on that description in this
final order.

V. Failure To Submit Notice of Intent
To Submit Data or Data and Reports

If, by June 5, 2012 the Agency does
not receive a section 408(f) Order
Response Form identifying a person
who agrees to submit the required data,
EPA will revoke the fenamiphos
tolerances at 40 CFR 180.349. Such
revocation is subject to the objection
and hearing procedure in FFDCA
section 408(g)(2) but the only material
issue in such a procedure is whether a
submission required by the order was
made in a timely fashion.

Additional events that may be the
basis for modification or revocation of
fenamiphos tolerances include, but are
not limited to the following:

1. No person submits on the required
schedule an acceptable protocol report
when such report is required to be
submitted to the Agency for review.

2. No person submits on the required
schedule acceptable data as required by
the final order.

VI. Statutory and Executive Order
Reviews

This action, which requires the
submission of data in support of
tolerances in accordance with FFDCA
section 408, is in the form of an order
and not a rule. (21 U.S.C. 346a(f)(1)(C)).
Under the Administrative Procedures
Act (APA), orders are expressly
excluded from the definition of a rule.
(5 U.S.C. 551(4)). Accordingly, the
regulatory assessment requirements
imposed on a rulemaking do not apply

to this action, as explained further in
the following discussion.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

Because this order is not a “regulatory
action” as that term is defined in
Executive Order 12866 (58 FR 51735,
October 4, 1993), this action is not
subject to review by the Office of
Management and Budget (OMB) under
Executive Orders 12866 and 13563 (76
FR 3821, January 21, 2011).

B. Paperwork Reduction Act

This action does not impose
additional burdens that require approval
by OMB under the Paperwork
Reduction Act (PRA) (44 U.S.C. 3501 et
seq.). The information collection
activities associated with the order
requesting data from any party
interested in supporting certain
tolerances are already approved by OMB
under OMB Control No. 2070-0174, and
are identified by EPA ICR No. 2288.01.
Burden is defined at 5 CFR 1320.3(b).
Under the PRA, an Agency may not
conduct or sponsor, and a person is not
required to respond to a collection of
information that requires OMB approval
under PRA, unless it has been approved
by OMB and displays a currently valid
OMB control number. The OMB control
numbers for EPA’s regulations in title 40
of the CFR, after appearing in the
Federal Register, are listed in 40 CFR
part 9, and included on the related
collection instrument, or form, if
applicable.

C. Regulatory Flexibility Act

Since this order is not a rule under
the APA (5 U.S.C. 551(4)), and does not
require the issuance of a proposed rule,

the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply.

D. Unfunded Mandates Reform Act;
Executive Order 13132: Federalism; and
Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This order requests data from any
party interested in supporting certain
tolerances and does not impose
obligations on any person or entity
including States or tribes; nor does this
action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of section
408(n)(4) of FFDCA. As such, the
Agency has determined that this action
will not have a substantial direct effect
on States or tribal governments, on the
relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132 (64 FR
43255, August 10, 1999) and Executive
Order 13175 (65 FR 67249, November 9,
2000) do not apply to this order. In
addition, this order does not impose any
enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act (UMRA) (2 U.S.C. 1531—
1538).
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E. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks; Executive Order
13211: Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use; and Executive
Order 12898: Federal Actions To
Address Environmental Justice in
Minority Populations and Low-Income
Populations

As indicated previously, this action is
not a “regulatory action” as defined by
Executive Order 12866. As a result, this
action is not subject to Executive Order
13045 (62 FR 19885, April 23, 1997) and
Executive Order 13211 (66 FR 28355,
May 22, 2001). In addition, this order
also does not require any special
considerations under Executive Order
12898 (59 FR 7629, February 16, 1994).

F. National Technology Transfer and
Advancement Act

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA), (15 U.S.C. 272 note). The
Congressional Review Act, 5 U.S.C. 801
et seq. does not apply because this
action is not a rule as that term is
defined in 5 U.S.C. 804(3).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Fenamiphos,
Pesticides and pests, Reporting and
recordkeeping requirements.

Dated: February 24, 2012.

Richard P. Keigwin, Jr.,

Director, Pesticide Re-evaluation Division,
Office of Pesticide Programs.

[FR Doc. 2012-5383 Filed 3—6-12; 8:45 am]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2010-0659; FRL—9336-6]
Pyriofenone; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of pyriofenone,
(5-chloro-2-methoxy-4-methyl-3-
pyridinyl)(2,3,4-trimethoxy-6-
methylphenyl) methanone, including its
metabolites and degradates, in or on
grape and grape, raisin. ISK BioSciences

Corporation requested these tolerances
under the Federal Food, Drug, and
Cosmetic Act (FFDCA).

DATES: This regulation is effective
March 7, 2012. Objections and requests
for hearings must be received on or
before May 7, 2012, and must be filed
in accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPP-2010-0659. All documents in the
docket are listed in the docket index
available at http://www.regulations.gov.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available in the electronic docket at
http://www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
Docket Facility is open from 8:30 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The Docket
Facility telephone number is (703) 305—
5805.

FOR FURTHER INFORMATION CONTACT:
Heather Garvie, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 308—-0034; email address:
garvie.heather@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to those engaged in the
following activities:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

e Food manufacturing (NAICS code
311).

o Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather to provide a guide
for readers regarding entities likely to be

affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Printing Office’s e-CFR
site at http://ecfr.gpoaccess.gov/cgi/t/
text/text-idx?&c=ecfr&tpl=/ecfrbrowse/
Title40/40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2010-0659 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before May 7, 2012. Addresses for mail
and hand delivery of objections and
hearing requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing that does not
contain any CBI for inclusion in the
public docket. Information not marked
confidential pursuant to 40 CFR part 2
may be disclosed publicly by EPA
without prior notice. Submit a copy of
your non-CBI objection or hearing
request, identified by docket ID number
EPA-HQ-OPP-2010-0659, by one of
the following methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.


http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title40/40tab_02.tpl
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Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of September
8, 2010 (75 FR 54629) (FRL-8843-3),
EPA issued a notice pursuant to section
408(d)(3) of FFDCA, 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 0E7731) by ISK
BioSciences Corporation, 7470 Auburn
Rd., Suite A, Concord, OH 44077. The
petition requested that 40 CFR part 180
be amended by establishing a tolerance
for residues of the fungicide
pyriofenone (5-chloro-2-methoxy-4-
methyl-3-pyridinyl)(2,3,4-trimethoxy-6-
methylphenyl) methanone, in or on
grape at 0.2 parts per million (ppm).

That notice referenced a summary of
the petition prepared by ISK
BioSciences Corporation, the registrant,
which is available in the docket,
http://www.regulations.gov.

There were no comments received in
response to the notice of filing. Based
upon review of the data supporting the
petition, EPA has modified the
petitioned for tolerance for pyriofenone
by increasing the tolerance level for
grape and establishing a separate
tolerance for grape, raisin. The reasons
for these changes are explained in Unit
IV.D.

These are the first tolerances
established for pyriofenone. There are
no registered uses for pyriofenone in the
United States. The tolerances were
requested in connection with use of
pyriofenone on grapes grown overseas.
These tolerances will allow grapes and
processed grape commodities
containing pyriofenone residues to be
imported to the United States.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)@3) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines “safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in

residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue * * *.”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for pyriofenone
including exposure resulting from the
tolerances established by this action.
EPA’s assessment of exposures and risks
associated with pyriofenone follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children. The liver and
kidney were affected by treatment with
pyriofenone, and although more effects
were noted with increasing duration of
exposure, effects were generally not
severe. These effects included increased
liver weight, microscopic changes, and
clinical chemistry changes in rats, mice,
and/or dogs. Kidney effects included
increased organ weight, microscopic
changes, and clinical chemistry changes
in rats and mice and an increased
incidence of chronic nephropathy in
rats. Clinical signs included vomiting
and loose stools in dogs and peri-genital
staining in mice. Also noted were skin
changes in the 2-year rat study (atrophy
of hair follicles or perifolliculitis) and
increased cecal weight or distended
cecum in rat studies. Mutagenicity and
carcinogenicity testing was negative and
the cancer classification for pyriofenone
is “not likely to be carcinogenic to
humans” and therefore there is no
cancer risk associated with exposure to
pyriofenone.

No developmental or reproductive
toxicity occurred in the rat studies.
Abortions were noted in the rabbit
developmental study and were
associated with decreased maternal
body weight gain and food
consumption. There was no evidence of
neurotoxicity and a developmental

neurotoxicity study is not needed for
pyriofenone. Immunotoxicity testing in
rats and mice was negative. Pyriofenone
has a low acute toxicity by the oral
exposure route. Dermal toxicity,
inhalation toxicity, and ocular irritation
studies are not available because these
exposure routes are not applicable to
non-domestic uses. Specific information
on the studies received and the nature
of the adverse effects caused by
pyriofenone as well as the no-observed-
adverse-effect-level (NOAEL) and the
lowest-observed-adverse-effect-level
(LOAEL) from the toxicity studies can
be found at http://www.regulations.gov
in document “Pyriofenone. Human-
Health Risk Assessment for the
Establishment of Tolerances for
Pyriofenone Fungicide in/on Imported
Grapes,” dated November 1, 2011 at pp.
16-30 in docket ID number EPA-HQ—
OPP-2010-0659.

B. Toxicological Points of Departure/
Levels of Concern

Once a pesticide’s toxicological
profile is determined, EPA identifies
toxicological points of departure (POD)
and levels of concern to use in
evaluating the risk posed by human
exposure to the pesticide. For hazards
that have a threshold below which there
is no appreciable risk, the toxicological
POD is used as the basis for derivation
of reference values for risk assessment.
PODs are developed based on a careful
analysis of the doses in each
toxicological study to determine the
dose at which no adverse effects are
observed (the NOAEL) and the lowest
dose at which adverse effects of concern
are identified (the LOAEL). Uncertainty/
safety factors are used in conjunction
with the POD to calculate a safe
exposure level—generally referred to as
a population-adjusted dose (PAD) or a
reference dose (RfD)—and a safe margin
of exposure (MOE). For non-threshold
risks, the Agency assumes that any
amount of exposure will lead to some
degree of risk. Thus, the Agency
estimates risk in terms of the probability
of an occurrence of the adverse effect
expected in a lifetime. For more
information on the general principles
EPA uses in risk characterization and a
complete description of the risk
assessment process, see http://
www.epa.gov/pesticides/factsheets/
riskassess.htm. A summary of the
toxicological endpoints for used for
human risk assessment is shown in the
Table of this unit.

In risk assessments for import
commodities, endpoints are typically
selected for dietary exposure only.
Endpoints for incidental oral, dermal,
and inhalation exposures are not
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selected for import tolerances due to
lack of potential occupational or
residential exposure. No adverse effects
attributable to a single exposure were
identified for pyriofenone; therefore, an
acute dietary endpoint was not selected
for pyriofenone.

Consideration was given to selecting
abortions/premature delivery from the
rabbit developmental study as an
endpoint for assessing acute dietary
risk. Typically, abortions observed early
in the pregnancy in a developmental
toxicity study are assumed to be
attributable to a single exposure and
thus appropriate for acute dietary risk
assessment.

In the rabbit developmental toxicity
study, abortions occurred in 2 does on
gestation day 18 at the highest dose
tested (300 milligram/kilogram/day (mg/
kg/day). In this case the abortions were

determined not to be attributable to a
single exposure since the abortions
occurred late in gestation (GD 18) and
prior to which both does had
significantly lower-food consumption
resulting in lower body weight or body
weight gain. In the range-finding study,
abortions and premature delivery seen
in 2 does also showed an association to
the lower body weight and food
consumption. Thus, the potential
nutrient deficiency and maternal
toxicity resulting from loss in body
weight and lower food consumption
were assumed to result in the abortions/
premature delivery rather than the test
compound.

For the chronic dietary risk
assessment, a NOAEL of 9 mg/kg/day
was selected based on the increased
incidence of chronic nephropathy seen

in female rats at 46 mg/kg/day (LOAEL)
in the 2-year carcinogenicity study.
Typically, chronic nephropathy occurs
as spontaneous lesions in geriatric rats
and in some cases, exposure to a
chemical may exacerbate this kidney
lesion. In this case, however, chronic
nephropathy was considered to be
adverse because the incidences of this
lesion was significantly increased in
females at 46 mg/kg/day (30/35) and
also at the next higher dose of 254 mg/
kg/day (36/45, p<0.005). In the chronic
study with dogs, the effects (e.g.,
clinical signs, alterations in clinical
pathology, organ weights, or
histopathology) were determined to be
not adverse since the findings were
isolated, highly variable, and/or there
was a lack of dose-response or a clear
target organ for toxicity.

TABLE—SUMMARY OF TOXICOLOGICAL DOSES AND ENDPOINTS FOR PYRIOFENONE FOR USE IN HUMAN HEALTH RISK

ASSESSMENT

Exposure/scenario

Point of departure and uncer-
tainty/safety factors

RfD, PAD, LOC for risk
assessment

Study and toxicological
effects

Acute dietary

database.

An acute dietary endpoint was not selected because toxicity from a single dose was not identified in the hazard

Chronic dietary (All popu-

lations). UFA = 10x
UFH = 10x
FQPA SF = 1x

NOAEL= 9 mg/kg/day

Chronic RfD = 0.09
mg/kg/day

cPAD = 0.09
mg/kg/day

Chronic toxicity/carcinogenicity study—rat

NOAEL = 9 mg/kg/day based on increased
nephropathy seen in female rats at LOAEL
= 46 mg/kg/day.

Cancer (Oral, dermal, inhala-
tion).

Classification: “Not likely to be Carcinogenic to Humans”.

FQPA SF = FQPA Safety Factor. LOAEL = lowest observed adverse effect level.
LOC = Level of Concern. mg/kg/day = milligram/kilogram/day. NOAEL = no observed adverse effect level. PAD = population adjusted dose (a
= acute, ¢ = chronic). RfD = reference dose. UF, = extrapolation from animal to human (intraspecies). UFy = potential variation in sensitivity
among members of the human population (interspecies).

Specific information on the
toxicological endpoints for pyriofenone
can be found at http://
www.regulations.gov in document
“Pyriofenone. Human-Health Risk
Assessment for the Establishment of
Tolerances for Pyriofenone Fungicide
in/on Imported Grapes,” dated
November 1, 2011 at pp.16—30 in docket
ID number EPA-HQ-OPP-2010-0659.

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
exposure to pyriofenone, EPA
considered exposure under the
petitioned-for tolerances. EPA assessed
dietary exposures from pyriofenone in
food as follows:

i. Acute exposure. Quantitative acute
dietary exposure and risk assessments
are performed for a food-use pesticide,
if a toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a 1-day or single
exposure. No such effects were

identified in the toxicological studies
for pyriofenone; therefore, a quantitative
acute dietary exposure assessment is
unnecessary.

ii. Chronic exposure. In conducting
the chronic dietary exposure assessment
EPA used the food consumption data
from the United States Department of
Agriculture (USDA) 1994-1996 and
1998 Nationwide Continuing Surveys of
Food Intakes by Individuals (CSFII). As
to residue levels in food, EPA
conducted an unrefined, screening-level
chronic dietary risk assessment
assuming tolerance level residues for
grapes, raisins, and all other processed
grape commodities; and 100% of all
grapes are treated with pyriofenone.

iii. Cancer. Based on the data
summarized in Unit III.A., EPA has
concluded that pyriofenone does not
pose a cancer risk to humans. Therefore,
a dietary exposure assessment for the
purpose of assessing cancer risk is
unnecessary.

iv. Anticipated residue and percent
crop treated (PCT) information. EPA did
not use anticipated residue information
in the dietary assessment for
pyriofenone. Tolerance level residues
and/or 100 PCT were assumed for all
food commodities.

2. Dietary exposure from drinking
water. Pyriofenone is not registered for
use in the United States; therefore,
exposure to pyriofenone in drinking
water is not expected.

3. From non-dietary exposure. The
term “‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).
Pyriofenone is not registered for any
specific use patterns that would result
in residential exposure.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
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to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “‘other
substances that have a common
mechanism of toxicity.”

EPA has not found pyriofenone to
share a common mechanism of toxicity
with any other substances, and
pyriofenone does not appear to produce
a toxic metabolite produced by other
substances. For the purposes of this
tolerance assessment action, therefore,
EPA has not assumed that pyriofenone
has a common mechanism of toxicity
with other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see the policy statements
released by EPA’s OPP concerning
common mechanism determinations
and procedures for cumulating effects
from substances found to have a
common mechanism on EPA’s Web site
at http://www.epa.gov/pesticides/
cumulative.

D. Safety Factor for Infants and
Children

1. In general. Section 408(b)(2)(C) of
FFDCA provides that EPA shall apply
an additional tenfold (10X) margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
FQPA Safety Factor (SF). In applying
this provision, EPA either retains the
default value of 10x, or uses a different
additional safety factor when reliable
data available to EPA support the choice
of a different factor.

2. Prenatal and postnatal sensitivity.
The toxicological database for
pyriofenone is complete with regard to
pre- and postnatal toxicity, and there are
no residual uncertainties. As the data
summarized in Unit III.A. showed,
pyriofenone exposure did not result in
quantitative or qualitative increased
sensitivity in the young.

3. Conclusion. EPA has determined
that reliable data show the safety of
infants and children would be
adequately protected if the FQPA SF
were reduced to 1x. That decision is
based on the following findings:

i. The toxicity database for
pyriofenone is complete.

ii. There is no indication that
pyriofenone is a neurotoxic chemical

and there is no need for a
developmental neurotoxicity study or
additional uncertainty factors (UFs) to
account for neurotoxicity.

iii. There is no evidence that
pyriofenone results in increased
susceptibility in in utero rats or rabbits
in the prenatal developmental studies or
in young rats in the 2-generation
reproduction study.

iv. There are no residual uncertainties
identified in the exposure databases.
The dietary food exposure assessment
was performed based on the
assumptions of 100 PCT and tolerance-
level residues. This assessment will not
underestimate the exposure and risks
posed by pyriofenone.

E. Aggregate Risks and Determination of
Safety

EPA determines whether acute and
chronic dietary pesticide exposures are
safe by comparing aggregate exposure
estimates to the acute PAD (aPAD) and
chronic PAD (cPAD). For linear cancer
risks, EPA calculates the lifetime
probability of acquiring cancer given the
estimated aggregate exposure. Short-,
intermediate-, and chronic-term risks
are evaluated by comparing the
estimated aggregate food, water, and
residential exposure to the appropriate
PODs to ensure that an adequate MOE
exists. For this action there is potential
exposure to pyriofenone from food only.

1. Acute risk. An acute aggregate risk
assessment takes into account acute
exposure estimates from dietary
consumption of food and drinking
water. No adverse effect resulting from
a single oral exposure was identified
and no acute dietary endpoint was
selected. Therefore, pyriofenone is not
expected to pose an acute risk.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that chronic exposure to pyriofenone
from food only will utilize 1% of the
cPAD for children (1-2 years old), the
population group receiving the greatest
exposure. There are no residential uses
for pyriofenone. Based on the
explanation in Unit III.C.3., regarding
residential use patterns, chronic
residential exposure to residues of
pyriofenone is not expected.

3. Aggregate cancer risk for U.S.
population. Based on the lack of
evidence of carcinogenicity in two
adequate rodent carcinogenicity studies,
pyriofenone is classified as “not likely
to be carcinogenic to humans.” EPA
does not expect pyriofenone to pose a
cancer risk.

4. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that

no harm will result to the general
population, or to infants and children
from aggregate exposure to pyriofenone
residues.

IV. Other Considerations

A. Analytical Enforcement Methodology

A liquid chromatography/mass
spectrometry/mass spectrometry (LC/
MS/MS) method based on the proposed
enforcement method (Method ISK 0341/
074208, Revision #4) was used to
determine residues of pyriofenone in or
on grapes (Raw Agricultural Commodity
(RAQ)) and its processed fractions for
the crop field trial and grape processing
studies associated with this petition.
The validated limit of quantitation
(LOQ) is 0.01 ppm. This method was
adequately validated for data collection
purposes and a successful independent
laboratory validation study was
conducted. Therefore, the LC/MS/MS
method is acceptable for use as an
enforcement method.

The method may be requested from:
Chief, Analytical Chemistry Branch,
Environmental Science Center, 701
Mapes Rd., Ft. Meade, MD 20755-5350;
telephone number: (410) 305—-2905;
email address:
residuemethods@epa.gov.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level MRL.

The Codex has not established a MRL
for pyriofenone. However, review of this
tolerance on imported grapes is being
conducted with Canada, and the U.S.
and Canada are harmonized on the
residue definition and recommended
tolerances.

C. Revisions to Petitioned-For
Tolerances

The tolerance level for grape being
established by EPA differs from that
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proposed in the tolerance petition
submitted by the ISK Biosciences
Corporation. The Agency used the
Organization for Economic Cooperation
and Development tolerance calculation
procedures to determine that the
tolerance level of 0.30 ppm is needed.
The petitioner did not propose a
separate tolerance for grape, raisin, but
processing studies showed that residues
could concentrate, necessitating a
higher tolerance of 0.50 ppm. Finally,
EPA has revised the tolerance
expression to clarify that:

1. As provided in FFDCA section
408(a)(3), the tolerance covers
metabolites and degradates of
pyriofenone not specifically mentioned.

2. Compliance with the specified
tolerance levels is to be determined by
measuring only the specific compounds
mentioned in the tolerance expression.

V. Conclusion

Therefore, tolerances are established
(without U.S. registrations) for residues
of the fungicide, pyriofenone, including
its metabolites and degradates, in or on
grape at 0.30 ppm and grape, raisin at
0.50 ppm.

VI. Statutory and Executive Order
Reviews

This final rule establishes tolerances
under FFDCA section 408(d) of FFDCA
in response to a petition submitted to
the Agency. The Office of Management
and Budget (OMB) has exempted these
types of actions from review under
Executive Order 12866, entitled
Regulatory Planning and Review (58 FR
51735, October 4, 1993). Because this
final rule has been exempted from
review under Executive Order 12866,
this final rule is not subject to Executive
Order 13211, entitled Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001) or Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This final rule does not contain any
information collections subject to OMB
approval under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., nor does it require any special
considerations under Executive Order
12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994). Since tolerances and exemptions
that are established on the basis of a
petition under FFDCA section 408(d),
such as the tolerance in this final rule,
do not require the issuance of a
proposed rule, the requirements of the

Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.) do not apply.

This final rule directly regulates
growers, food processors, food handlers,
and food retailers, not States or tribes,
nor does this action alter the
relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of FFDCA section 408(n)(4). As such,
the Agency has determined that this
action will not have a substantial direct
effect on States or tribal governments,
on the relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 9, 2000) do not apply
to this final rule. In addition, this final
rule does not impose any enforceable
duty or contain any unfunded mandate
as described under Title II of the
Unfunded Mandates Reform Act of 1995
(UMRA) (Pub. L. 104-4).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104-113, section
12(d) (15 U.S.C. 272 note).

VII. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report to each House of
the Congress and to the Comptroller
General of the United States. EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of this final rule in the
Federal Register. This final rule is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: February 17, 2012.
Steven Bradbury,
Director, Office of Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Section 180.660 is added to subpart
C to read as follows:

§180.660 Pyriofenone; tolerances for
residues.

(a) General. Tolerances are
established for residues of the fungicide
pyriofenone, including its metabolites
and degradates, in or on the following
commodities listed in the table.
Compliance with the tolerance levels
specified in the table is to be
determined by measuring only
pyriofenone, (5-chloro-2-methoxy-4-
methyl-3-pyridinyl)(2,3,4-trimethoxy-6-
methylphenyl) methanone, in or on the
following commodities:

. Parts per

Commodity million
Grape ! ... 0.30
Grape, raisin ... 0.50

1There are no U.S. registrations for grape
and grape, raisin.

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

[FR Doc. 2012-5271 Filed 3-6-12; 8:45 am]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 721
[EPA-HQ-OPPT-2011-0108; FRL-9339-8]
RIN 2070-AB27

Modification of Significant New Uses

of Tris Carbamoyl Triazine; Technical
Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; technical correction.

SUMMARY: EPA issued a final rule in the
Federal Register of February 8, 2012
concerning the modification of
significant new uses of the chemical
substance identified generically as tris
carbamoyl triazine, which was the
subject of premanufacture notice (PMN)
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P-95-1098. This document is being
issued to correct a typographical error.

DATES: This final rule is effective March
9, 2012.

ADDRESSES: EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPPT-2011-0108. All documents in the
docket are listed in the docket index
available at http://www.regulations.gov.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available in the electronic docket at
http://www.regulations.gov, or, if only
available in hard copy, at the OPPT
Docket. The OPPT Docket is located in
the EPA Docket Center (EPA/DC) at Rm.
3334, EPA West Bldg., 1301
Constitution Ave. NW., Washington,
DC. The EPA/DC Public Reading Room
hours of operation are 8:30 a.m. to

4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number of the EPA/DC Public Reading
Room is (202) 566—1744, and the
telephone number for the OPPT Docket
is (202) 566—0280. Docket visitors are
required to show photographic
identification, pass through a metal
detector, and sign the EPA visitor log.
All visitor bags are processed through
an X-ray machine and subject to search.
Visitors will be provided an EPA/DC
badge that must be visible at all times
in the building and returned upon
departure.

FOR FURTHER INFORMATION CONTACT: For
technical information contact: Tracey
Klosterman, Chemical Control Division
(7405M), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW.,
Washington, DC 20460-0001; telephone
number: (202) 564—2209; email address:
klosterman.tracey@epa.gov.

For general information contact: The
TSCA-Hotline, ABVI-Goodwill, 422
South Clinton Ave., Rochester, NY
14620; telephone number: (202) 554—
1404; email address: TSCA-Hotline@
epa.gov.

SUPPLEMENTARY INFORMATION:
I. Does this action apply to me?

The Agency included in the final rule
a list of those who may be potentially
affected by this action. If you have
questions regarding the applicability of
this action to a particular entity, consult

the technical person listed under FOR
FURTHER INFORMATION CONTACT.

II. What does this technical correction
do?

When modifying the significant new
uses for tris carbamoyl triazine, EPA
inadvertently included in § 721.9719
(a)(2)(ii), a cross reference to paragraph
(g)(1)(ix) in § 721.72, which requires
warnings for developmental effects. EPA
did not intend to include this
requirement when modifying the
significant new uses for tris carbamoyl
triazine and did not identify potential
concerns for developmental effects in
the proposed rule or final rule. This
document corrects that typographical
eITor.

The regulatory text for FR Doc. 2012—
2909 published in the Federal Register
of February 8, 2012 (77 FR 6476)(FRL—
9330-6) is corrected as follows:

§721.9719 [Corrected]

On page 6479, second column, in
paragraph (a)(2)(ii), line 5, remove

“(g)(1)(ix),”.

ITII. Why is this correction issued as a
final rule?

Section 553 of the Administrative
Procedure Act (APA), 5 U.S.C.
553(b)(3)(B), provides that, when an
Agency for good cause finds that notice
and public procedure are impracticable,
unnecessary or contrary to the public
interest, the Agency may issue a final
rule without providing notice and an
opportunity for public comment. EPA
has determined that there is good cause
for making this technical correction
final without prior proposal and
opportunity for comment, because
notice and comment are unnecessary.
The hazard communication requirement
that is being removed was never
intended to be included in the
significant new use rule (SNUR), the
PMN submitter who brought the error to
EPA’s attention is familiar with the
issue, and EPA is not aware of and does
not expect there to be persons who
would be adversely affected by the
change as there are no companies
making plans based on erroneous notice
and no harm resulting from deleting the
unnecessary requirement for a
developmental effect warning. EPA
finds that this constitutes good cause
under 5 U.S.C. 553(b)(3)(B).

IV. Do any of the Statutory and
Executive Order Reviews apply to this
action?

This action corrects an error in the
final rule published in the Federal
Register of February 8, 2012, modifying
significant new uses of tris carbamoyl

triazine; it does not otherwise amend or
impose any other requirements. This
action is not a “significant regulatory
action” under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993).
Further, this action does not impose
new or change any information
collection burden that requires
additional review by the Office of
Management and Budget (OMB) under
the provisions of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.). The information collection
activities contained in the regulations
are already approved under OMB
control numbers 2070-0012. An agency
may not conduct or sponsor, and a
person is not required to respond to a
collection of information unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations in 40 CFR are listed
in 40 CFR part 9 and on corresponding
collection instruments, as applicable.

On February 18, 2012, EPA certified
pursuant to section 605(b) of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.), that promulgation of
a SNUR does not have a significant
economic impact on a substantial
number of small entities where the
following are true: (1) A significant
number of significant new use notices
(SNUNs) would not be submitted by
small entities in response to the SNUR,
and (2) the SNUN submitted by any
small entity would not cost significantly
more than $8,300. A copy of that
certification is available in the docket
for this rule.

This action is within the scope of the
February 18, 2012 certification. Based
on the Economic Analysis discussed in
the final modified SNUR and EPA’s
experience promulgating SNURs
(discussed in the certification), EPA
believes that the following are true: (1)
A significant number of SNUNs would
not be submitted by small entities in
response to the SNUR and (2)
submission of the SNUN would not cost
any small entity significantly more than
$8,300. Therefore, this technical
correction would not have a significant
economic impact on a substantial
number of small entities.

State, local, and tribal governments
were not expected to be affected by the
February 8, 2012 final rule (see Unit
IX.D. through Unit IX.F. of the preamble
to that action), and, similarly, this
action is not expected to affect these
governments. Accordingly, pursuant to
Title I of the Unfunded Mandates
Reform Act (UMRA) (2 U.S.C. 1531—
1538), EPA has determined that this
action is not subject to the requirements
in UMRA sections 202 and 205 because


http://www.regulations.gov.
http://www.regulations.gov
mailto:klosterman.tracey@epa.gov
mailto:TSCA-Hotline@epa.gov
mailto:TSCA-Hotline@epa.gov

13508

Federal Register/Vol. 77, No. 45/ Wednesday, March 7, 2012/Rules and Regulations

it does not contain a Federal mandate
that may result in expenditures of $100
million or more for State, local, and
tribal governments, in the aggregate, or
for the private sector in any 1 year. In
addition, this action does not
significantly or uniquely affect small
governments or impose a significant
intergovernmental mandate, as
described in UMRA sections 203 and
204. For the same reasons, EPA has
determined that this action does not
have “federalism implications” as
specified in Executive Order 13132,
entitled Federalism (64 FR 43255,
August 10, 1999), because it would not
have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in the
order. Thus, Executive Order 13132
does not apply to this action. Nor does
it have “tribal implications” as specified
in Executive Order 13175, entitled
Consultation and Coordination with
Indian Tribal Governments (65 FR
22951, November 9, 2000). Thus,
Executive Order 13175 does not apply
to this action.

Since this action is not economically
significant under Executive Order
12866, it is not subject to Executive
Order 13045, entitled Protection of
Children from Environmental Health
Risks and Safety Risks (62 FR 19885,
April 23, 1997) and Executive Order
13211, entitled Actions Concerning
Regulations that Significantly Affect
Energy Supply, Distribution, or Use (66
FR 28355, May 22, 2001). In addition,
EPA interprets Executive Order 13045
as applying only to those regulatory
actions that concern health or safety
risks, which is not the case in this
action.

This action does not involve technical
standards that would require the
consideration of voluntary consensus
standards pursuant to section 12(d) of
the National Technology Transfer and
Advancement Act (NTTAA) (15 U.S.C.
272).

This action does not have an adverse
impact on the environmental and health
conditions in low-income and minority
communities. Therefore, this action
does not involve special consideration
of environmental justice related issues
as specified in Executive Order 12898,
entitled Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations (59 FR 7629, February 16,
1994).

V. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., generally provides
that before a rule may take effect, the
Agency promulgating the rule must
submit a rule report to each House of
the Congress and to the Comptroller
General of the United States. EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of this final rule in the
Federal Register. This final rule is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 721

Environmental protection, Chemicals,
Hazardous substances, Reporting and
recordkeeping requirements.

Dated: February 24, 2012.

Maria J. Doa,

Director, Chemical Control Division, Office
of Pollution Prevention and Toxics.

[FR Doc. 2012-5392 Filed 3-6—12; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL MARITIME COMMISSION

46 CFR Parts 530 and 531
[Docket No. 11-17]

RIN 3072-AC47

Certainty of Terms of Service

Contracts and NVOCC Service
Arrangements

AGENCY: Federal Maritime Commission.
ACTION: Final rule.

SUMMARY: The Federal Maritime
Commission amends its rules regarding
certainty of terms of service contracts
and non-vessel-operating common
carrier service arrangements. The rule
provides common carriers and shippers
with certainty and flexibility by
facilitating their use of long-term
contracts that adjust based upon an
index reflecting changes in market
conditions.

DATES: The Final Rule is effective March
7,2012.

FOR FURTHER INFORMATION CONTACT:
Karen V. Gregory, Secretary, Federal
Maritime Commission, 800 North
Capitol Street NW., Washington, DC
20573-0001, Phone: (202) 523-5725.
SUPPLEMENTARY INFORMATION:

Background

By Notice of Proposed Rulemaking
(NPR) published on October 13, 2011,
76 FR 63581, the Federal Maritime

Commission (FMC or Commission)
proposed to amend its rules for terms of
service contracts and Non-Vessel-
Operating Common Carrier service
arrangements (NSA). The NPR was
intended to remove uncertainty in the
use of freight rate or other indices in
service contracts and NSAs, while also
assisting common carriers and shippers
in pursuing stability and flexibility
through long-term contracts.

The Commission found that an
increasing number of service contracts
filed with the Commission reference
indices. The ocean freight rates in those
service contracts adjust in increments
based upon the changes in the
referenced index levels or their annual
or quarterly averages. The Commission
believes that this trend has started to
appear because carriers and shippers in
the ocean transportation industry are
seeking stability through long-term
contracts, while trying to preserve
flexibility to adjust contract rates
reflecting changes in market conditions.

The Commission’s current regulation
with respect to terms of service
contracts and NSAs require that the
terms, if they are not explicitly
contained in the contracts, must be
“contained in a publication widely
available to the public and well known
within the industry.” 46 CFR
530.8(c)(2), 531.6(c)(2). The Commission
has received inquiries from the industry
as to whether certain freight rate indices
meet the Commission’s requirement. For
example, until August 2011, the
Transpacific Stabilization Agreement
(TSA) index was not available to the
public, even though some service
contracts referenced the TSA index
before its publication. In addition,
although many index publishers’
current index levels are available to the
public mostly without charge, access to
their historical data often requires
payment of subscription fees that can
reach up to several thousand dollars per
year.

While the Commission began to
consider whether the service contracts
referencing indices comport with its
regulation, the Commission also sought
to revise its regulations so that they are
not unnecessarily burdensome and do
not impede innovation and flexibility in
commercial arrangements between
common carriers and shippers.

The final rule would facilitate
references to indices in service contracts
and NSAs so that contracting parties can
pursue long-term contracts with rates
that adjust through an agreed and
ascertainable manner.
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Comments

The Commission received five public
comments responding to the NPR. The
comments were submitted by TSA,
Westbound Transpacific Stabilization
Agreement (WTSA), World Shipping
Counsel (WSC), carrier parties to the
World Liner Data Agreement (WLDA),
and TSC Container Freight (TSC).1 TSA,
WTSA, WSC, and TSC support the
Commission’s proposed change.
Although not explicitly stated, WLDA
does not oppose the proposed change.

TSA and WTSA support “the
Commission’s effort to expand
flexibility in service contracting and
welcome[s] the Commission’s support of
the option to use rate indices.” TSA and
WTSA believe that the ability to
reference a price index in service
contracts will not only enable the
parties to a service contract to allocate
risks, but also relieve the parties of the
administrative burden of preparing and
filing numerous contract amendments
in response to changes in market
conditions. Eliminating contentious
negotiations over numerous contract
amendments may help improve
relations between shippers and carriers.
TSA and WTSA stated that the
Commission’s rule change “may also
contribute to greater stability and
predictability in ocean freight rates, a
benefit consistently sought by carriers
and shippers alike,” and welcome and
applaud the Commission’s clarification
of its regulations for service contracts
and NSAs. Stating that the parties
should be able to refer to the index of
their choosing, TSA and WTSA
indicated that the Commission’s
regulation should promote maximum
flexibility, including by not favoring or
promoting any particular index.

Responding to the Commission’s
request for comments on the means to
ensure that the referenced indices are
readily available to the Commission,
TSA and WTSA recommend that the
Commission require such indices to be
made available to the Commission by
the carrier party to the contract within
thirty (30) days of a written request by
the Commission. TSA and WTSA stated
that such a requirement, which is based
on the Commission’s existing
requirement at 46 CFR 530.15,2 would
provide the Commission with adequate

1The Commission determined to accept TSC’s
late-filed comment.

2 Section 530.15(c) of the Commission’s
regulation provides that every carrier or agreement
shall, upon written request of the FMC’s Director,
Bureau of Enforcement, any Area Representative or
the Director, Bureau of Economics and Agreements
Analysis [now BTA], submit copies of requested
original service contracts or their associated records
within thirty (30) days of the date of the request.

assurance that it would have access to
such indices.

Finally, with respect to the
Commission’s concerns about how to
reduce any impediments to small
shippers having the option of index-
linked contracts, TSA and WTSA stated
that they are not aware of any
impediments to a small shipper using
such an index in a service contract with
a carrier, although their experience with
such index-linked contracts is still
relatively limited.

WSC supports the proposed changes.
WSC stated that the change will
facilitate flexibility and freedom of
contract by carriers and shippers.
Regarding the Commission’s question
about how to ensure that the
information referenced in service
contracts is readily available to the
Commission, WSC suggests that the
Commission require in the regulations
that either the carrier or the shipper
provide the rate index information upon
request by the Commission.

WLDA has contracted with Container
Trade Statistics Ltd. (CTS) to aggregate
and publish certain data, and through
CTS publishes a price index for
containerized dry and reefer cargo.
WLDA argues that the Commission’s
NPR created a misperception by
identifying four freight rate indices by
name, but not the CTS index. WLDA
submitted its comments to correct a
possible misperception that it would not
be lawful to use the CTS index in
service contracts, or that the CTS index
or other data published by CTS are
somewhat less reliable or valuable than
the named indices. WLDA asks that the
Commission include in the
supplementary information of the final
rule a statement that the CTS rate index
is compliant with the revised regulation.

TSC supports index linked contracts
because they will “provide more
contracting options for shippers large
and small.”

Discussion

Contrary to WLDA’s comments, the
NPR named four indices only as
examples of freight indices referenced
in service contracts that had been
submitted to the Commission at the time
of the publication of the NPR. The
Commission, however, did not intend to
imply that those were the only freight
indices or that it had any concerns
regarding the CTS index. The proposed
change was to facilitate, not to limit or
impede, long-term contracts between
shippers and carriers, while ensuring
their compliance with the Shipping Act.
As long as the referenced terms comply
with the revised regulations, the
shippers and carriers are free to use not

only any freight indices, but also other
indices such as the Bureau of Labor
Statistics’s Consumer Price Index that
was already referred to in certain service
contracts.

With respect to the question about
possible methods to ensure that the
information referred to in service
contracts is readily available to the
Commission, the Commission adopts
TSA’s and WTSA'’s suggestions. As
some index publishers require annual
payment of up to several thousand
dollars for historical data, requiring
small shippers to provide that data to
the Commission may impede their
utilization of long-term contracts.
Further, many small shippers may enter
into a service contract only once a year,
whereas common carriers may enter
into service contracts with numerous
shippers. Requiring those small
shippers to provide the historical data
appears to be not only prohibitive, but
also unfair because the substantial
annual subscription fee may
disproportionately negate the benefit of
long-term contracts with respect to
those small shippers. Therefore, the
Commission adopts TSA’s and WTSA’s
recommendations that associated
records of such indices, including any
historical data used to adjust contract
rates, must be made available to the
Commission by the carrier party to the
contract within thirty (30) days of a
written request by the Commission.

TSA ang WTSA stated that they are
not aware of any impediment to a small
shipper using a freight index in a
service contract with a carrier who is
willing to do so. By requiring carrier
parties to service contracts to provide
the ““associated records,” the final rule
will further minimize possible
impediments to small shippers in
entering into long-term contracts.

Finally, as already proposed in the
NPR, this final rule also makes the same
change to the rule for NSAs, which are
NVOCCs’ contracts with their shippers
and analogous to ocean common
carriers’ service contracts with their
shippers.

Regulatory Findings

The Regulatory Flexibility Act (RFA)
allows the head of an agency after a
threshold analysis, in lieu of preparing
an analysis required by 5 U.S.C. 603 and
604, to certify that “the rule will not, if
promulgated, have a significant
economic impact on a substantial
number of small entities.” 5 U.S.C.
605(b). Such certification may be
published in the Federal Register either
at the time of publication of notice of
proposed rulemaking or at the time of
publication of the final rule. Id.
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This Final Rule is intended to
enhance the flexibility of regulated
entities concluding contractual
relationships subject to the Shipping
Act and the Commission’s regulations.
There are two types of regulated entities
that this Final Rule may affect: vessel-
operating common carriers (VOCCs) and
non-vessel-operating common carriers
(NVOCCs). The Commission currently
has on file registrations (Form FMC-1)
for 294 VOCCs. VOCCs are generally not
small entities, as defined by North
American Industry Classification
System’s size standards identified by
Small Business Administration. 13 CFR
121.201. While some are large, multi-
national corporations, most NVOCCs
licensed by the Commission have fewer
than 500 employees and are therefore
small entities. There are currently 4,652
NVOCCs licensed by or registered with
the Commission.

The Commission believes that there
are approximately 46,962 effective
service contracts on file with the
Commission between May 1, 2011
through February 9, 2012. Of those, the
Commission has identified 62 service
contracts referencing indices,
approximately 0.13% of the total, that
would become subject to the Final Rule.
Complying with the Final Rule with
respect to 0.13% of the total service
contracts would not appear to result in
a “significant economic impact” on
VOCGs. Specifically, only VOCCs whose
service contracts refer to indices will be
subject to the requirements of 46 CFR
530.8(c)(3) of the Final Rule, and based
upon the number of contracts currently
on file with the Commission, that
number is very small.

Nor will this Final Rule have a
“significant economic impact”” on
NVOCCGs. The rule simply provides
parties to service contracts and NSAs
more freedom and flexibility in their
commercial arrangements and will not
adversely affect small NVOCCs. Unlike
VOCC service contracts, there are no
NSAs currently on file with the
Commission that reference indices, and,
therefore, no NSAs would be impacted
by the Final Rule.

In view of the above, the Chairman of
the Commission hereby certifies,
pursuant to 46 U.S.C. 605(b) of the
Regulatory Flexibility Act that the rule
will not, if promulgated, have a
significant economic impact on a
substantial number of small entities.

This rule is not a “major rule” under
5 U.S.C. 804(2).

As VOCC parties to service contracts
and NVOCC parties to NSAs are already
required to provide “‘associated records”
to the Commission pursuant to the
Commission’s regulations at 46 CFR

530.15(c) and 531.12(b), this Final Rule
does not impose any new recordkeeping
or reporting requirements on VOCCs or
NVOCCs that would be “collection of
information” requiring approval under
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 46 CFR Parts 530 and
531

Freight, Maritime carriers, Reporting
and recordkeeping requirements.

For the reasons stated in the
supplementary information, the Federal
Maritime Commission amends 46 CFR
parts 530 and 531 as follows.

PART 530—SERVICE CONTRACTS

m 1. The authority citation for part 530
continues to read as follows:

Authority: 5 U.S.C. 553; 46 U.S.C. 305,
40301-40306, 40501—-40503, 41307.

m 2. Revise §530.8(c) to read as follows:
§530.8 Service Contracts.

* * * * *

(c) Certainty of terms. The terms
described in paragraph (b) of this
section may not:

(1) Be uncertain, vague or ambiguous;
or

(2) Make reference to terms not
explicitly contained in the service
contract itself unless those terms are
readily available to the parties and the
Commission.

(3) Pursuant to § 530.15(c), the carrier
party to the service contract must, upon
written request by the Commission,
provide the Commission with the
associated records of the referenced
terms. For the purpose of paragraph
(c)(2) of this section, the referenced
terms will be deemed readily available
to the Commission if the carrier party to
the service contract provides the
Commission with the associated records
of the terms within thirty (30) days of

the Commission’s written request.
* * * * *

PART 531—NVOCC SERVICE
ARRANGEMENTS

m 3. The authority citation for Part 531
continues to read as follows:

Authority: 46 U.S.C. 40103.
m 4. Revise §531.6(c) to read as follows:
§531.6 NVOCC Service Arrangements.

* * * * *

(c) Certainty of terms. The terms
described in paragraph (b) of this
section may not:

(1) Be uncertain, vague or ambiguous;
or

(2) Make reference to terms not
explicitly contained in the NSA itself
unless those terms are readily available
to the parties and the Commission.
Reference may not be made to a tariff of
a common carrier other than the NVOCC
acting as carrier party to the NSA.

(3) Pursuant to § 531.12(b), the carrier
party to the NSA must, upon written
request by the Commission, provide the
Commission with the associated records
of the referenced terms. For the purpose
of paragraph (c)(2) of this section, the
referenced terms will be deemed readily
available to the Commission if the
carrier party to the NSA provides the
Commission with the associated records
of the terms within thirty (30) days of

the Commission’s written request.
* * * * *

By the Commission.
Karen V. Gregory,
Secretary.
[FR Doc. 2012-5461 Filed 3-6-12; 8:45 am]
BILLING CODE 6730-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 101126522-0640-2]
RIN 0648-XB062

Pacific Cod by Catcher Vessels Less
Than 50 Feet (15.2 Meters) Length
Overall Using Hook-and-Line Gear in
the Central Regulatory Area of the Gulf
of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific cod by catcher vessels
(CVs) less than 50 feet (15.2 meters (m))
in length overall (LOA) using hook-and-
line gear in the Central Regulatory Area
of the Gulf of Alaska (GOA). This action
is necessary to prevent exceeding the A
season allowance of the 2012 Pacific
cod total allowable catch apportioned to
CVs less than 50 feet (15.2 m) LOA
using hook-and-line gear in the Central
Regulatory Area of the GOA.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), March 4, 2012, through
1200 hrs, A.lLt., September 1, 2012.

FOR FURTHER INFORMATION CONTACT:
Obren Davis, 907-586—7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
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GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.
Regulations governing sideboard
protections for GOA groundfish
fisheries appear at subpart B of 50 CFR
part 680.

The A season allowance of the 2012
Pacific cod total allowable catch (TAC)
apportioned to CVs less than 50 feet
(15.2 m) LOA using hook-and-line gear
in the Central Regulatory Area of the
GOA 1is 3,938 metric tons (mt), as
established by the final 2011 and 2012
harvest specifications for groundfish of
the GOA (76 FR 11111, March 1, 2011),
revision to the final 2012 harvest
specifications for Pacific cod (76 FR
81860, December 29, 2011), and
inseason adjustment to the final 2012
harvest specifications for Pacific cod (77
FR 438, January 5, 2012).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator) has
determined that the A season allowance

of the 2012 Pacific cod TAC
apportioned to CVs less than 50 feet
(15.2 m) LOA using hook-and-line gear
in the Central Regulatory Area of the
GOA will soon be reached. Therefore,
the Regional Administrator is
establishing a directed fishing
allowance of 3,903 mt, and is setting
aside the remaining 35 mt as bycatch to
support other anticipated groundfish
fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific cod by CVs
less than 50 feet (15.2 m) LOA using
hook-and-line gear in the Central
Regulatory Area of the GOA. After the
effective date of this closure the
maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Acting Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is

impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of directed fishing for
Pacific cod by CVs less than 50 feet
(15.2 m) LOA using hook-and-line gear
in the Central Regulatory Area of the
GOA. NMFS was unable to publish a
notice providing time for public
comment because the most recent,
relevant data only became available as
of March 1, 2012.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 2, 2012.
Steven Thur,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2012-5552 Filed 3—-2-12; 4:15 pm]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service
9 CFR Parts 381 and 500

[Docket No. FSIS-2012-0016]

National Advisory Committee on Meat
and Poultry Inspection

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notice of committee meeting.

The Food Safety and Inspection
Service (FSIS) is announcing, pursuant
to the Federal Advisory Committee Act,
that the National Advisory Committee
on Meat and Poultry Inspection
(NACMPI) will hold a public meeting on
Wednesday, March 21, 2012, to discuss
the proposed rule on the Modernization
of Poultry Slaughter Inspection
published January 27, 2012. FSIS will
provide an overview of the proposed
rule, followed by open discussion and
comments.

DATES: The Committee will hold a
public meeting via Web conference on
Wednesday, March 21, 2012, from
1:30 p.m. to 3:30 p.m. E.S.T.

ADDRESSES: The March 21, 2012,
meeting will be held via Web
conference. Information on accessing
the Web conference will be posted on
the FSIS Web site at http://
www.fsis.usda.gov/News/
Meetings & Events/. The meeting site
will also be posted on the FSIS Web site
above.

FSIS will finalize the agenda on or
before the meeting and post it on the
NACMPI Web site, http://
www.fsis.usda.gov/about_fsis/nacmpi/
index.asp.

All interested parties are welcome to
attend the meeting and to submit
written comments concerning the issue
the Committee will discuss. FSIS
welcomes comments through April 23,
2012, on this meeting. Comments may
be submitted by any of the following
methods:

Electronic mail:
NACMPI@fsis.usda.gov.

Mail, including floppy disks or CD-
ROMs: Send to National Advisory
Committee on Meat and Poultry
Inspection, USDA, FSIS, 14th &
Independence Avenue SW., Room
1180-S, South Building, Washington,
DC 20250.

Hand- or courier-delivered items:
Deliver to Sally Fernandez at 14th &
Independence Avenue SW., Room
1180-S, Washington, DC. To deliver
these items, the building security guard
must first call (202) 720-9113.

Facsimile: Send to Sally Fernandez,
(202) 690-6519. All submissions
received must include the Agency name
and docket number FSIS-2012-0016.

FOR FURTHER INFORMATION CONTACT:
Keith Payne for technical information at
(202) 690-6522, or email
keith.payne@fsis.usda.gov, and Sally
Fernandez for meeting information at
(202) 690-6524, Fax (202) 690-6519, or
email sally.fernandez@fsis.usda.gov.
Persons requiring a sign language
interpreter or other special
accommodations should notify Sally
Fernandez at the numbers above or by
email.

SUPPLEMENTARY INFORMATION: FSIS is
announcing, pursuant to the Federal
Advisory Committee Act, 5 U.S.C. App.
2, that the NACMPI will hold a public
meeting on Wednesday, March 21, 2012,
to discuss the proposed rule on the
Modernization of Poultry Slaughter
Inspection published January 27, 2012
(77 FR 4408).

Background

The NACMPI provides advice and
recommendations to the Secretary of
Agriculture pertaining to the Federal
and State meat and poultry inspection
programs, pursuant to sections 7(c), 24,
205, 301(a)(3), 301(a)(4), and 301(c) of
the Federal Meat Inspection Act (21
U.S.C. 607(c), 624, 645, 661(a)(3),
661(a)(4), and 661(c)) and sections
5(a)(3), 5(a)(4), 5(c), 8(b), and 11(e) of
the Poultry Products Inspection Act (21
U.S.C. 454(a)(3), 454(a)(4), 454(c),
457(b), and 460(e)).

The Administrator of FSIS is the
chairperson of the Committee.
Membership of the Committee is drawn
from representatives of consumer
groups; producers, processors, and
marketers from the meat, poultry and
egg product industries; State and local

government officials; and academia. The
current members of the NACMPI are:
Patricia K. Buck, Center for Foodborne
Illness Research and Prevention; Dr.
Fur-Chi Chen, Tennessee State
University; Brian R. Covington,
Keystone Foods LLC; Dr. Catherine N.
Cutter, Pennsylvania State University;
Nancy J. Donley, STOP Foodborne
Ilness; Veneranda Gapud, Fieldale
Farms Corporation; Dr. Craig Henry,
Deloitte & Touche LLP; Dr. Cheryl D.
Jones, Morehouse School of Medicine;
Dr. Heidi Kassenborg, Minnesota
Department of Agriculture; Sarah A.
Klein, Center for Science in the Public
Interest; Dr. Shelton E. Murinda,
California State Polytechnic University;
Dr. Edna Negron, University of Puerto
Rico; Robert G. Reinhard, Sara Lee
Corporation; Dr. Craig E. Shultz,
Pennsylvania Department of
Agriculture; Stanley A. Stromberg,
Oklahoma Department of Agriculture,
Food, and Forestry; Dr. John D. Tilden,
Michigan Department of Agriculture
and Rural Development; Carol L.
Tucker-Foreman, Consumer Federation
of America; Steve E. Warshawer, Mesa
Top Farm; Dr. J. Byron Williams,
Mississippi State University; and
Leonard W. Winchester, Public Health—
Seattle & King County.

Additional Public Notification

FSIS will announce this notice online
through the FSIS Web page located at
http://www.fsis.usda.gov/
regulations & policies/

Federal Register Notices/index.asp.

FSIS will also make copies of this
Federal Register publication available
through the FSIS Constituent Update,
which is used to provide information
regarding FSIS policies, procedures,
regulations, Federal Register notices,
FSIS public meetings, and other types of
information that could affect or would
be of interest to constituents and
stakeholders. The Update is
communicated via Listserv, a free
electronic mail subscription service for
industry, trade groups, consumer
interest groups, health professionals,
and other individuals who have asked
to be included. The Update is also
available on the FSIS Web page. In
addition, FSIS offers an electronic mail
subscription service which provides
automatic and customized access to
selected food safety news and
information. This service is available at


http://www.fsis.usda.gov/News/Meetings_&_Events/
http://www.fsis.usda.gov/News/Meetings_&_Events/
http://www.fsis.usda.gov/News/Meetings_&_Events/
http://www.fsis.usda.gov/about_fsis/nacmpi/index.asp
http://www.fsis.usda.gov/about_fsis/nacmpi/index.asp
http://www.fsis.usda.gov/about_fsis/nacmpi/index.asp
http://www.fsis.usda.gov/regulations_&_policies/Federal_Register_Notices/index.asp
http://www.fsis.usda.gov/regulations_&_policies/Federal_Register_Notices/index.asp
http://www.fsis.usda.gov/regulations_&_policies/Federal_Register_Notices/index.asp
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http://www.fsis.usda.gov/

News_& Events/Email Subscription/.
Options range from recalls to export
information to regulations, directives,
and notices. Customers can add or
delete subscriptions themselves, and
have the option to password protect
their accounts.

USDA Nondiscrimination Statement

USDA prohibits discrimination in all
its programs and activities on the basis
of race, color, national origin, gender,
religion, age, disability, political beliefs,
sexual orientation, and marital or family
status (Not all prohibited bases apply to
all programs).

Persons with disabilities who require
alternative means for communication of
program information (Braille, large
print, and audiotape) should contact
USDA'’s Target Center at (202) 720-2600
(voice and TTY).

To file a written complaint of
discrimination, write USDA, Office of
the Assistant Secretary for Civil Rights,
1400 Independence Avenue SW.,
Washington, DC 20250-9410 or call
(202) 720-5964 (voice and TTY). USDA
is an equal opportunity provider and
employer.

Done at Washington, DC, on March 5,
2012.

Alfred V. Almanza,

Administrator.

[FR Doc. 2012-5656 Filed 3—5-12; 4:15 pm]
BILLING CODE 3410-DM-P

FEDERAL RESERVE SYSTEM

12 CFR Part 252
[Regulation YY; Docket No. 1438]
RIN 7100-AD-86

Enhanced Prudential Standards and
Early Remediation Requirements for
Covered Companies

AGENCY: Board of Governors of the
Federal Reserve System (Board).
ACTION: Proposed rule; extension of
comment period.

SUMMARY: On January 5, 2012, the Board
published in the Federal Register a
notice of proposed rulemaking for
public comment to implement the
enhanced prudential standards required
to be established under section 165 of
the Dodd-Frank Wall Street Reform and
Consumer Protection Act (Dodd-Frank
Act or Act) and the early remediation
requirements established under section
166 of the Act.

Due to the range and complexity of
the issues addressed in the rulemaking,
the Board has determined that an

extension of the end of the public
comment period from March 31, 2012,
until April 30, 2012, is appropriate. This
action will allow interested persons
additional time to analyze the proposed
rules and prepare their comments.
DATES: Comments on the proposed rule
must be received on or before April 30,
2012.

ADDRESSES: You may submit comments
by any of the methods identified in the
proposed rule.! Please submit your
comments using only one method.

FOR FURTHER INFORMATION CONTACT:
Molly E. Mahar, Senior Supervisory
Financial Analyst, (202) 973-7360,
Division of Banking Supervision and
Regulation; or Laurie Schaffer, Associate
General Counsel, (202) 452-2272, or
Dominic A. Labitzky, Senior Attorney,
(202) 452—-3428, Legal Division.
SUPPLEMENTARY INFORMATION: The
proposed rule was published in the
Federal Register on January 5, 2012,2
and would implement the enhanced
prudential standards required to be
established under section 165 of the
Dodd-Frank Act and the early
remediation requirements established
under section 166 of the Act. The
enhanced standards include risk-based
capital and leverage requirements,
liquidity standards, requirements for
overall risk management (including
establishing a risk committee), single-
counterparty credit limits, stress test
requirements, and a debt-to-equity limit
for companies that the Financial
Stability Oversight Council has
determined pose a grave threat to
financial stability.

In recognition of the complexities of
the issues addressed and the variety of
considerations involved with
implementation of the proposal, the
Board requested that commenters
respond to numerous questions. The
proposed rule stated that the public
comment period would close on March
31, 2012.3

The Board has received requests from
the public for an extension of the
comment period to allow for additional
time for comments related to the
provisions of the proposed rule. The
Board believes that the additional
period for comment will facilitate
public comment on the provisions of the
proposed rule and the questions posed
by the Board. Therefore, the Board is

1 See Enhanced Prudential Standards and Early
Remediation Requirements for Covered Companies,
77 FR 594 (Jan. 5, 2012).

21d.

31d.

4 See, e.g., Comment letters to the Board from The
Clearing House et al. (Jan. 25, 2012); and The
Geneva Association (Feb. 13, 2013).

extending the comment period for the
proposed rule from March 31, 2012 to
April 30, 2012.

By order of the Board of Governors of the
Federal Reserve System, acting through the
Secretary under delegated authority, March
2,2012.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. 2012-5522 Filed 3-6—12; 8:45 am)]
BILLING CODE 6210-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Chapter |
[Docket No. FDA-2012-N-0170]

Modernizing the Regulation of Clinical
Trials and Approaches to Good
Clinical Practice; Public Hearing;
Request for Comments

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notification of public hearing;
request for comments.

SUMMARY: The Food and Drug
Administration (FDA) is announcing a
2-day public hearing to obtain input
from interested persons on FDA’s scope
and direction in modernizing the
regulations, policies, and practices that
apply to the conduct of clinical trials of
FDA-regulated products. Clinical trials
are a critical source of evidence to
inform medical policy and practice, and
effective regulatory oversight is needed
to ensure that human subjects are
protected and resulting clinical trial
data are credible and accurate. FDA is
aware of concerns within the clinical
trial community that certain regulations
and policies applicable to the conduct
of clinical trials may result in
inefficiencies or increased cost and may
not facilitate the use of innovative
methods and technological advances to
improve clinical trial quality. The
Agency is involved in an effort to
modernize the regulatory framework
that governs clinical trials and
approaches to good clinical practice
(GCP). The purpose of this hearing is to
solicit public input from a broad group
of stakeholders on the scope and
direction of this effort, including
encouraging the use of innovative
models that may enhance the
effectiveness and efficiency of the
clinical trial enterprise.

DATES: Date and Time: The public
hearing will be held on April 23 and 24,
2012, from 8:30 a.m. to 4:30 p.m.


http://www.fsis.usda.gov/News_&_Events/Email_Subscription/
http://www.fsis.usda.gov/News_&_Events/Email_Subscription/

13514

Federal Register/Vol. 77, No. 45/Wednesday, March 7, 2012/Proposed Rules

Individuals who wish to attend or
present at the public hearing must
register on or before close of business on
April 2, 2012. To register for the public
hearing, email your registration
information to ClinTrialPublicMt@fda.
hhs.gov. Section IV of this document
provides attendance and registration
information. Electronic or written
comments will be accepted after the
public hearing until May 31, 2012.
ADDRESSES: The public hearing will be
held at FDA’s White Oak Campus,
10903 New Hampshire Ave., Bldg. 31,
Rm. 1503, Silver Spring, MD 20993—
0002.

Submit electronic comments to
http://www.regulations.gov. Submit
written comments to the Division of
Dockets Management (HFA-305), Food
and Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.
Identify comments with the
corresponding docket number found in
brackets in the heading of this
document.

Transcripts of the public hearing will
be available for review at the Division
of Dockets Management and on the
Internet at http://www.regulations.gov
approximately 30 days after the public
hearing (see section VII of this
document).

A live webcast of this public hearing
can be viewed at the following Web
address on the days of the public
hearing: http://www.fda.gov/Drugs/
NewsEvents/ucm284118.htm. A video
record of the public hearing will be
available at the same Web address for 1
year.

FOR FURTHER INFORMATION CONTACT:
Jennifer Hymiller, Food and Drug
Administration, Center for Drug
Evaluation and Research, 10903 New
Hampshire Ave., Bldg. 51, Rm. 6333,
Silver Spring, MD 20993-0002, 301—
796-2147, FAX: 301-847-3529, Email:
ClinTrialPublicMt@fda.hhs.gov.

SUPPLEMENTARY INFORMATION:

I. Background

Clinical trials that yield reliable data
are critical to FDA’s mission to ensure
that drugs, biologics, and medical
devices are safe and effective. The
regulations that govern the conduct of
clinical trials and the protection of
human subjects have been in existence
for more than 25 years. In the
intervening years, there have been
dramatic changes in the clinical trial
enterprise, including increased size and
complexity of clinical trials, increases in
the number of clinical trials performed
globally, greater use of contract research
organizations (CROs), participation of
vulnerable populations, and numerous

scientific and technological advances.
Given these changes and the evolution
of the clinical trial enterprise, FDA is
evaluating its regulatory approach to
clinical trial oversight to ensure that it
meets the regulatory objectives of
ensuring human subject protection and
the quality and integrity of data
supporting regulatory decision-making,
without being unnecessarily
burdensome or unduly impeding
implementation of innovative
approaches. FDA has already taken a
number of steps to improve and
modernize its regulations, policies, and
practices to ensure they provide for
optimal clinical trial quality, data
integrity, human subject protection, and
flexibility.

In 2004, FDA introduced the Critical
Path Initiative (CPI),! intended to
transform the way medical products are
developed, evaluated, and
manufactured. One of the CPI's key
areas of focus is modernizing clinical
trial sciences to make trials safer and
more efficient. As part of this larger
initiative, FDA launched two initiatives
to specifically address human subject
protection, data integrity, and clinical
trial quality and efficiency.

In 2006, FDA launched the Human
Subject Protection and Bioresearch
Monitoring Initiative 2 aimed at
modernizing and strengthening FDA’s
oversight and protection of human
subjects and the integrity of data in
clinical trials. FDA’s Office of Good
Clinical Practice in the Office of the
Commissioner is leading this effort.
FDA also established a Human Subject
Protection and Bioresearch Monitoring
Council that manages and sets FDA
policy on bioresearch monitoring, GCP,
and human subject protection.

In 2007, FDA and Duke University
formed the Clinical Trials
Transformation Initiative (CTTI),3 a
public-private partnership with the goal
of improving the quality and efficiency
of clinical trials. CTTI has been
involved in a range of projects,
including projects to identify best
practices for monitoring and designing
quality into clinical trials, improve
serious adverse event reporting to
investigators, and gather best practices
for premarket safety surveillance.

1For more information on FDA’s Critical Path

Initiative, see http://www.fda.gov/ScienceResearch/
SpecialTopics/CriticalPathInitiative/default.htm.

2For more information on FDA’s Human Subject
Protection and Bioresearch Monitoring Initiative,
see http://www.fda.gov/ScienceResearch/
SpecialTopics/RunningClinicalTrials/ucm226306.
htm.

3For more information on the Clinical Trials
Transformation Initiative, see https://www.
trialstransformation.org/.

In 2011, FDA published a Federal
Register notice requesting comment on
the development of a plan for the
retrospective review of existing FDA
regulations 4 in accordance with
Executive Order 13563, “Improving
Regulation and Regulatory Review.” As
part of this plan, FDA is conducting a
review of existing regulations to
determine which, if any, of its rules are
outmoded, ineffective, insufficient or
excessively burdensome and may be
good candidates to be modified,
streamlined, expanded or repealed. The
Agency is also evaluating its framework
for periodically analyzing existing
rules.?

Over the past few years, FDA has
issued a number of regulations and
guidance documents related to clinical
trial conduct. The following regulations
and guidances are highlighted below to
exemplify the direction and scope of
FDA'’s effort to modernize the
regulations, policies, and practices that
apply to the conduct of clinical trials.
The CPI, Human Subject Protection and
Bioresearch Monitoring Initiative, and
CTTI have helped inform these
regulations and guidances:

1. Investigational New Drug Safety
Reporting Requirements for Human
Drug and Biological Products and Safety
Reporting Requirements for
Bioavailability and Bioequivalence
Studies—Final Rule, published
September 29, 2010 (75 FR 59935);

2. Investigator Responsibilities—
Protecting the Rights, Safety, and
Welfare of Study Subjects—Final
Guidance, published October 26, 2009
(74 FR 55052);

3. Oversight of Clinical Investigations:
A Risk-Based Approach to Monitoring—
Draft Guidance, published August 29,
2011 (76 FR 53683);

4. Electronic Source Documentation
in Clinical Investigations—Draft
Guidance, published January 7, 2011 (76
FR 1173);

5. Adverse Event Reporting to IRBs—
Improving Human Subject Protection—
Final Guidance, published January 15,
2009 (74 FR 2599);

6. Exception from Informed Consent
Requirements for Emergency Research—
Final Guidance, published April 4, 2011
(76 FR 18558);

The collaborative effort with CTTI
also identified Quality Risk
Management (QRM) principles and
Quality by Design (QbD) as models that,
with adaptations, could contribute to
improved data quality and integrity in
clinical trials. QRM is a systematic
process to identify, assess, control,

476 FR 23520; April 27, 2011.
576 FR 3821.
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communicate, and review the risks
associated with a process or activity.
QbD, a risk-based, quality approach that
has been successful in the
manufacturing arena, emphasizes
building quality into a process from the
beginning. Applied to clinical trials, this
approach would prospectively define
factors most critical to trial quality and
data integrity (e.g., proper
randomization, effective blinding to
ensure unbiased ascertainment and
analysis of study outcomes) and
prospectively identify risks critical to
those factors. The sponsor would then
design the protocol, oversight and
monitoring mechanisms, as well as data
management, archiving, and analysis
processes to eliminate or mitigate those
risks.

FDA has also taken steps to improve
its clinical trial inspection processes
and coordinate inspection processes
globally. Ongoing efforts are aimed at
developing new approaches for
selecting clinical investigator sites for
inspection and for improving the
warning letter process. FDA is also
involved in a Good Clinical Practice
Initiative ® with the European Medicines
Agency (EMA), in which FDA and the
EMA have shared information on
applications, collaborated on joint and
observational inspections, participated
in bilateral training, and kept each other
informed of GCP-related legislation,
regulatory guidance, and related
documents. These steps have facilitated
improvements in FDA’s inspection
coverage and decision-making
processes.

In various forums, FDA has been told
that certain regulations and compliance
practices may result in inefficiencies or
may not facilitate the use of innovative
methods to improve clinical trial quality
or the use of technological advances
(e.g., use of the Internet to gather data,
conduct certain types of research, obtain
informed consent). FDA has also heard
from clinical trial sponsors and CROs
that sponsors and CROs are reluctant to
change their processes related to clinical
trial oversight and management because
of uncertainty about whether new
processes would be in compliance with
applicable regulations. FDA recognizes
that it must effectively leverage its
available resources and take additional
steps to strategically evolve and
modernize its regulatory approach to the
conduct of clinical trials. FDA is
striving to align regulatory processes to

6 For more information on the EMA-FDA Good
Clinical Practice Initiative, see http://www.fda.gov/
downloads/InternationalPrograms/
FDABeyondOurBordersForeignOffices/
EuropeanUnion/EuropeanUnion/
EuropeanCommission/UCM266259.pdf.

meet the needs of its many stakeholders,
including those who design and
conduct trials, those who participate in
trials, and those who depend on the
results of those trials to make informed
health care decisions.

II. Purpose of Hearing

The purpose of this public hearing is
to obtain input from clinical trial
sponsors, CROs, clinical investigators,
academic institutions, institutional
review boards (IRBs), professional
societies, trade organizations, patient
and consumer groups, and other
interested parties on the scope and
direction of FDA’s future efforts to
evolve and modernize its regulatory
approach to the conduct and oversight
of clinical trials. FDA’s primary focus is
on good clinical practice, including
clinical protocol design to ensure the
reliability of data, safety surveillance
and reporting, quality control processes
(e.g., monitoring and training), quality
assurance (e.g., auditing), and any other
processes directed at ensuring trial
quality, data integrity, or human subject
protection. FDA is interested in ways
(e.g., workshops, strategic alliances) to
foster implementation of innovative
methods to ensure human subject
protection and data quality and
integrity, including risk-based
approaches in the design, oversight, and
conduct of clinical investigations. FDA
is seeking feedback on specific GCP
regulations, policies, and practices that
may need clarification or revision to
facilitate advances in the ways that
clinical trials are conducted, remove
impediments to the use of innovative
approaches, or otherwise improve the
conduct of clinical trials. FDA also
welcomes comments on additional
issues that will help the Agency
modernize its oversight and improve the
quality and efficiency of clinical trials.

I11. Issues for Discussion

In addition to the general information
requests in section II of this document,
FDA is interested in obtaining
information and public comment on the
following specific issues.

1. Increasing clinical trial complexity
(e.g., participation of vulnerable
populations, increased frequency of
outsourcing) and globalization are
posing challenges for sponsors, clinical
investigators, IRBs, patients, and FDA.
FDA has been involved in a number of
efforts to ensure that the Agency’s GCP
regulations, policies, and practices are
optimal for ensuring clinical trial
quality, data integrity, and human
subject protection while providing
flexibility to conduct trials in the 21st
century.

a. What additional efforts should FDA
pursue to modernize the Agency’s GCP
regulations, policies, and practices? For
example, are there specific FDA
regulations, guidances, or practices (e.g.,
compliance programs) that should be a
high priority for clarification or
revision? Are there other steps (e.g.,
pilot projects, strategic alliances) that
would help ensure clinical trial quality
and subject safety, provide flexibility, or
improve the efficiency of the clinical
trial process? For each of the suggested
efforts, specifically identify the reasons
that the current approach is not optimal,
how the suggested effort would ensure
clinical trial quality, subject safety, and/
or improve the efficiency of the clinical
trial process, and what the preferred
priority of the efforts should be.

b. What efforts could FDA consider
that could help mitigate some of the
challenges resulting from increased
clinical trial complexity and
globalization? For each of the suggested
efforts, specifically identify how the
effort could help mitigate these
challenges.

2. FDA is interested in fostering the
use of innovative methods and models,
including QRM principles and QbD, as
well as the use of technological
advances (e.g., use of the Internet to
gather data, conduct certain types of
research, obtain informed consent). The
Agency seeks comments on how the use
of innovative methods, models, and
technological advances could contribute
to data integrity, clinical trial quality,
and the safety of human subjects, as
well as streamline the conduct of
clinical trials.

a. What are some innovative methods
or models that facilitate building quality
into the conduct of trials (e.g., by
identifying, preventing, or minimizing
errors that have the potential to
compromise human subject safety and
data integrity)? FDA requests feedback
on experiences with implementing such
methods or models (e.g., lessons
learned), as well as data supporting the
use of any suggested methods or
models.

b. FDA recognizes that the clinical
trial process involves various
stakeholders (e.g., sponsors, CROs, IRBs,
investigators, patients) with different
roles and responsibilities in ensuring
human subject protection and
generating valid study data. What are
the specific stakeholder challenges
presented by FDA’s GCP regulations,
policies, and/or practices to building
quality into the clinical trial process
(e.g., for a study that is conducted and
overseen by multiple entities)?

c. What are some ways in which FDA
could encourage adoption of these
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methods and models? For example, how
can FDA support effective
communication and coordination
among all entities involved in the
conduct of a trial to ensure a focus on
the protection of human subjects and
quality across the clinical trial process?
d. How should FDA focus its efforts
in GCP regulations, policies, or practices
to facilitate the use of technological
advances, while maintaining the
protection of research participants and
the quality and integrity of data
supporting regulatory decision-making?

IV. Attendance and Registration

The FDA Conference Center at the
White Oak location is a Federal facility
with security procedures and limited
seating. Attendance is free and will be
on a first-come, first-serve basis.
Individuals who wish to attend the
public hearing must register by sending
an email to ClinTrialPublicMt@fda.hhs.
gov on or before April 2, 2012, and
provide complete contact information,
including: Name, title, affiliation,
address, email, and phone number.
Those without email access may register
by contacting Jennifer Hymiller (see FOR
FURTHER INFORMATION CONTACT). Because
seating is limited, FDA may limit the
numbers of participants from each
organization. Registrants will receive
confirmation once they have been
accepted for participation in the
hearing. Onsite registration on the day
of the hearing will be based on space
availability on the day of the event
starting at 7:30 a.m. If registration
reaches maximum capacity, FDA will
post a notice closing the meeting
registration for the hearing at http://
www.fda.gov/Drugs/NewsEvents/
ucm284118.htm.

Individuals who wish to present at
the public hearing must register on or
before April 2, 2012, through the email
ClinTrialPublicMt@fda.hhs.gov, and
state this intention on their notice of
participation. You must provide
complete contact information,
including: Name, title, affiliation,
address, email, and phone number. FDA
has included questions for comment in
section IIT of this document. You should
identify the topic or section and the
number of each question you wish to
address in your presentation, so that
FDA can consider that in organizing the
presentations. Individuals and
organizations with common interests
should consolidate or coordinate their
presentations and request time for a
joint presentation. FDA will do its best
to accommodate requests to speak and
will determine the amount of time
allotted for each oral presentation, and
the approximate time that each oral

presentation is scheduled to begin. FDA
will notify registered presenters of their
scheduled times, and make available a
draft agenda on http://www.fda.gov/
Drugs/NewsEvents/ucm284118.htm
approximately 2 weeks before the public
hearing. Once FDA notifies registered
presenters of their scheduled times,
presenters should submit to electronic
copy of their presentation to
ClinTrialPublicMt@fda.hhs.gov on or
before April 16, 2012.

If you need special accommodations
because of disability, please contact
Jennifer Hymiller (see FOR FURTHER
INFORMATION CONTACT) at least 7 days
before the meeting.

A live webcast of this public hearing
can be viewed at the following Web
address on the days of the public
hearing: http://www.fda.gov/Drugs/
NewsEvents/ucm284118.htm. A video
record of the public hearing will be
available at the same Web address for
1 year.

V. Notice of Hearing Under 21 CFR Part
15

The Commissioner of Food and Drugs
is announcing that the public hearing
will be held in accordance with part 15
(21 CFR part 15). The hearing will be
conducted by a presiding officer, who
will be accompanied by FDA senior
management from the Office of the
Commissioner, the Center for Drug
Evaluation and Research, the Center for
Biologics Evaluation and Research, and
the Center for Devices and Radiological
Health.

Under § 15.30(f), the hearing is
informal and the rules of evidence do
not apply. No participant may interrupt
the presentation of another participant.
Only the presiding officer and panel
members may question any person
during or at the conclusion of each
presentation. Public hearings under part
15 are subject to FDA’s policy and
procedures for electronic media
coverage of FDA’s public administrative
proceedings (part 10, subpart C (21 CFR
part 10, subpart C)). Under § 10.205,
representatives of the electronic media
may be permitted, subject to certain
limitations, to videotape, film, or
otherwise record FDA’s public
administrative proceedings, including
presentations by participants. The
hearing will be transcribed as stipulated
in § 15.30(b) (see section VII of this
document). To the extent that the
conditions for the hearing, as described
in this notice, conflict with any
provisions set out in part 15, this notice
acts as a waiver of those provisions as
specified in § 15.30(h).

VI. Request for Comments

Regardless of attendance at the public
hearing, interested persons may submit
either electronic or written comments to
the Division of Dockets Management
(see ADDRESSES). It is only necessary to
send one set of comments. Identify
comments with the docket number
found in brackets in the heading of this
document. Received comments may be
seen in the Division of Dockets
Management between 9 a.m. and 4 p.m.,
Monday through Friday.

VII. Transcripts

Transcripts of the public hearing will
be available for review at the Division
of Dockets Management (see ADDRESSES)
and on the Internet at http://www.
regulations.gov approximately 30 days
after the public hearing. A transcript
will also be made available in either
hard copy or on CD-ROM, upon
submission of a Freedom of Information
request. Written requests are to be sent
to the Division of Freedom of
Information (ELEM-1029), Food and
Drug Administration, 12420 Parklawn
Dr., Element Bldg., Rockville, MD
20857.

Dated: March 1, 2012.

Leslie Kux,

Acting Assistant Commissioner for Policy.
[FR Doc. 2012-5476 Filed 3-6—-12; 8:45 am]
BILLING CODE 4160-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—2012-0043]
RIN 1625—AA00

Safety Zone; Antique Boat Show,
Niagara River, Grand Island, NY

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a temporary safety zone on
Niagara River, Grand Island, NY. This
proposed rule is intended to restrict
vessels from a portion of the Niagara
River during the Antique Boat Show
powerboat races. The safety zone
established by this proposed rule is
necessary to protect spectators,
participants, and vessels from the
hazards associated with powerboat
races.

DATES: Comments and related material
must be received by the Coast Guard on
or before April 6, 2012.
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ADDRESSES: You may submit comments
identified by docket number USCG—
2012-0043 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail: Docket Management Facility
(M=30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The telephone number
is 202-366—9329.

To avoid duplication, please use only
one of these four methods. See the
“Public Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or email LT Christopher
Mercurio, Chief of Waterway
Management, U.S. Coast Guard Sector
Buffalo; telephone 716-843—9343, email
SectorBuffaloMarineSafety@uscg.mil. If
you have questions on viewing or
submitting material to the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2012-0043),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online (via http://
www.regulations.gov) or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online via
www.regulations.gov, it will be
considered received by the Coast Guard
when you successfully transmit the
comment. If you fax, hand deliver, or

mail your comment, it will be
considered as having been received by
the Coast Guard when it is received at
the Docket Management Facility. We
recommend that you include your name
and a mailing address, an email address,
or a telephone number in the body of
your document so that we can contact
you if we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, click on the
“submit a comment”” box, which will
then become highlighted in blue. In the
“Document Type” drop down menu
select “Proposed Rule” and insert
“USCG—2012-0043” in the “Keyword”
box. Click “Search” then click on the
balloon shape in the “Actions” column.
If you submit your comments by mail or
hand delivery, submit them in an
unbound format, no larger than 8 by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.

Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, click on the
“read comments” box, which will then
become highlighted in blue. In the
“Keyword” box insert “USCG-2012—
0043” and click “Search.” Click the
“Open Docket Folder” in the “Actions”
column. You may also visit the Docket
Management Facility in Room W12-140
on the ground floor of the Department
of Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. We have an agreement with
the Department of Transportation to use
the Docket Management Facility.

Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request

for one using one of the four methods
specified under ADDRESSES. Please
explain why you believe a public
meeting would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Background and Purpose

Between 10 a.m. and 4 p.m. on Sept.
8, 2012, a series of hydroplane and
power boat races will take place on the
Niagara River near Grand Island, NY.
The Captain of the Port Buffalo has
determined that hydroplane racing
presents significant hazards to public
spectators and participants.

Discussion of Proposed Rule

This proposed temporary safety zone
is necessary to ensure the safety of
spectators and vessels during the
Antique Boat Show.

The proposed safety zone will be
effective and enforced from 9:30 a.m.
until 4:30 p.m. on September 8, 2012.

The proposed safety zone will
encompass all waters of Niagara River,
Grand Island, NY starting at position
42°59’59” N, 078°56°22” W, East to
49°59’54” N, 078°56'14” W, South to
42°57’54” N, 078°56'04” W, West to
42°057’48” N, 078°56’22” W. (NAD 83)

Entry into, transiting, or anchoring
within the proposed safety zone is
prohibited unless authorized by the
Captain of the Port Buffalo or his on-
scene representative. The Captain of the
Port or his on-scene representative may
be contacted via VHF Channel 16.

Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Executive Order
12866 or under section 1 of Executive
Order 13563. The Office of Management
and Budget has not reviewed it under
that those Orders.

It is not “significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS). We conclude that this proposed
rule is not a significant regulatory action
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because we anticipate that it will have
minimal impact on the economy, will
not interfere with other agencies, will
not adversely alter the budget of any
grant or loan recipients, and will not
raise any novel legal or policy issues.
The safety zone created by this
proposed rule will be relatively small
and enforced for relatively short time.
Also, the safety zone is designed to
minimize its impact on navigable
waters. Furthermore, the safety zone has
been designed to allow vessels to transit
around it. Thus, restrictions on vessel
movement within that particular area
are expected to be minimal. Under
certain conditions, moreover, vessels
may still transit through the safety zone
when permitted by the Captain of the
Port.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities.

This proposed temporary rule may
affect the following entities, some of
which might be small entities: the
owners of operators of vessels intending
to transit or anchor in a portion of the
Niagara River near Grand Island, New
York between 9:30 a.m. to 4:30 p.m. on
September 8, 2012.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: this rule will be
in effect for only a few hours and the
safety zone will allow vessels to move
freely around the safety zone on the
Niagara River. If you think that your
business, organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in

understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact LT
Christopher Mercurio, Chief of
Waterway Management, U.S. Coast
Guard Sector Buffalo; telephone 716—
843-9343, email
SectorBuffaloMarineSafety@uscg.mil.
The Coast Guard will not retaliate
against small entities that question or
complain about this proposed rule or
any policy or action of the Coast Guard.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This proposed rule is not an
economically significant rule and would
not create an environmental risk to
health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “‘significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.
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Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023—-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. This proposed
rule is categorically excluded, under
figure 2—1, paragraph (34)(g), of the
Instruction. Because it involves the
establishment of a safety zone.

An environmental analysis checklist
and a preliminary categorical exclusion
determination are available in the
docket where indicated under
ADDRESSES.

We seek any comments or information
that may lead to the discovery of a
significant environmental impact from
this proposed rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR parts 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapters 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

2. Add § 165.T09-0043 to read as
follows:

§165.T09-0043 Safety Zone; Antique Boat
Show, Niagara River, Grand Island, NY.

(a) Location. The safety zone will
encompass all waters of the Niagara
River, Grand Island, NY starting at
position 42°59’59” N, 078°56'22” W,
East to 42°59’54” N 078°56"14” W, South
to 42°57’54” N, 078°56'04” W, West to
42°057’48” N, 078°5622” W. (NAD 83)

(b) Effective and enforcement period.
This regulation is effective and will be
enforced on September 8, 2012 from
9:30 a.m. until 4:30 p.m.

(c) Regulations. (1) In accordance with
the general regulations in section 165.23
of this part, entry into, transiting, or
anchoring within this safety zone is
prohibited unless authorized by the
Captain of the Port Buffalo or his
designated on-scene representative.

(2) This safety zone is closed to all
vessel traffic, except as may be
permitted by the Captain of the Port
Buffalo or his designated on-scene

representative.
3) The “on-scene representative” of

the Captain of the Port Buffalo is any
Coast Guard commissioned, warrant or
petty officer who has been designated
by the Captain of the Port Buffalo to act
on his behalf. The on-scene
representative of the Captain of the Port
Buffalo is any Coast Guard
commissioned, warrant or petty officer
who has been designated by the Captain

of the Port Buffalo to act on his behalf.
(4) Vessel operators desiring to enter

or operate within the safety zone shall
contact the Captain of the Port Buffalo
or his on-scene representative to obtain
permission to do so. The Captain of the
Port Buffalo or his on-scene
representative may be contacted via
VHF Channel 16. Vessel operators given
permission to enter or operate in the
safety zone must comply with all
directions given to them by the Captain
of the Port Buffalo, or his on-scene
representative.

Dated: February 14, 2012.
S.M. Wischmann,

Captain, U.S. Coast Guard, Captain of the
Port Buffalo.

[FR Doc. 2012-5497 Filed 3—6—12; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2012—0095]
RIN 1625-AA00

Safety Zone; Virginia Beach
Oceanfront Air Show, Atlantic Ocean,
Virginia Beach, VA

AGENCY: Coast Guard, DHS.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes
establishing a safety zone on the
navigable waters of the Atlantic Ocean
in Virginia Beach, VA. This action is
necessary to provide for the safety of life
on navigable waters during the Virginia
Beach Oceanfront Air Show. This action
is intended to restrict vessel traffic
movement to protect mariners from the
hazards associated with air show events.
DATES: Comments and related material
must be received by the Coast Guard on
or before April 6, 2012.

ADDRESSES: You may submit comments
identified by docket number USCG—
2012-0095 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail: Docket Management Facility
(M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The telephone number
is 202-366—9329.

To avoid duplication, please use only
one of these four methods. See the
“Public Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or email Christopher O’Neal,
Waterways Management Division Chief,
Sector Hampton Roads, Coast Guard;
telephone 757-668-5581, email
Christopher.A.ONeal@uscg.mil. If you
have questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202-366—-9826.

SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2012-0095),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online (via http://
www.regulations.gov) or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online via
www.regulations.gov, it will be
considered received by the Coast Guard
when you successfully transmit the
comment. If you fax, hand deliver, or
mail your comment, it will be
considered as having been received by
the Coast Guard when it is received at
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the Docket Management Facility. We
recommend that you include your name
and a mailing address, an email address,
or a telephone number in the body of
your document so that we can contact
you if we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, click on the
“submit a comment” box, which will
then become highlighted in blue. In the
“Document Type” drop down menu
select “Proposed Rule” and insert
“USCG-2012-0095" in the “Keyword”
box. Click “Search” then click on the
balloon shape in the “Actions” column.
If you submit your comments by mail or
hand delivery, submit them in an
unbound format, no larger than 8%; by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.

Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, click on the
“read comments” box, which will then
become highlighted in blue. In the
“Keyword” box insert “USCG-2012—
0095 and click “Search.” Click the
“Open Docket Folder” in the “Actions”
column. You may also visit the Docket
Management Facility in Room W12-140
on the ground floor of the Department
of Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. We have an agreement with
the Department of Transportation to use
the Docket Management Facility.

Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one using one of the four methods
specified under ADDRESSES. Please
explain why you believe a public

meeting would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

For information on facilities or
services for individuals with disabilities
or to request special assistance at the
public meeting, contact LCDR Chris
O’Neal at the telephone number or
email address indicated under the FOR
FURTHER INFORMATION CONTACT section of
this notice.

Basis and Purpose

On May 31, 2012 through June 3,
2012, the United States Navy will host
an air show event over the Atlantic
Ocean in Virginia Beach, VA. In recent
years, there have been unfortunate
instances of jets and planes crashing
during performances at air shows. Along
with a jet or plane crash, there is
typically a wide area of scattered debris
that also damages property and could
cause significant injury or death to
mariners observing the air shows. Due
to the need to protect mariners and the
public transiting the Atlantic Ocean
immediately below the air show from
hazards associated with the air show, a
Coast Guard established safety zone
bound by the following coordinates will
be enforced: 36°-00"-00” N /075°-58"-12"
W, 36°-51’-36” N/075°-57"-36” W, 36°-
49’-48” N/075°-57’-00” W, 36°-49'48” N/
075°-57"-36” W (NAD 1983). Access to
this area will be temporarily restricted
for public safety purposes.

Discussion of Proposed Rule

The Coast Guard proposes
establishing a safety zone on specified
waters of the Atlantic Ocean bounded
by the following coordinates: 36°-00-
00” N/075°-58"-12” W, 36°-51"-36” N/
075°-57-36” W, 36°-49’-48” N/075°-57'-
00” W, 36°-49°48” N/075°-57"-36" W
(NAD 1983), in the vicinity of Virginia
Beach, Virginia. This safety zone is
proposed in the interest of public safety
during the Virginia Beach Oceanfront
Air Show and will be enforced from
11 a.m. until 5 p.m. on May 31, 2012,
from 11 a.m. until 5 p.m. on June 1,
2012, 11 a.m. until 5 p.m. on June 2,
2012, and from 11 a.m. until 5 p.m. on
June 3, 2012. Access to the safety zone
will be restricted during the specified
date and times. Except for vessels
authorized by the Captain of the Port or
his Representative, no person or vessel
may enter or remain in the safety zone.

Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses

based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Executive Order
12866 or under section 1 of Executive
Order 13563. The Office of Management
and Budget has not reviewed it under
that those Orders.

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation is
unnecessary. Although this proposed
regulation restricts access to the safety
zone, the effect of this rule will not be
significant because: (i) The safety zone
will be in effect for a limited duration;
(ii) the zone is of limited size; and (iii)
the Coast Guard will make notifications
via maritime advisories so mariners can
adjust their plans accordingly.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities because the zone will only be in
place for a limited duration and
maritime advisories will be issued
allowing the mariners to adjust their
plans accordingly.

This proposed rule would affect the
following entities, some of which might
be small entities: The owners and
operators of vessels intending to transit
or anchor in that portion of the Atlantic
Ocean from 11 a.m. until 5 p.m. on May
31,2012, from 11 a.m. until
5 p.m. on June 1, 2012, 11 a.m. until 5
p-m. on June 2, 2012, and from 11 a.m.
until 5 p.m. on June 3, 2012.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
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qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the proposed rule would affect your
small business, organization, or
governmental jurisdiction and you have
questions concerning its provisions or
options for compliance, please contact
LCDR Christopher O’Neal, Waterways
Management Division Chief, Sector
Hampton Roads, Coast Guard; telephone
757—668-5581, email
Christopher.A.Oneal@uscg.mil. The
Coast Guard will not retaliate against
small entities that question or complain
about this proposed rule or any policy
or action of the Coast Guard.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or

adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions which do not individually or
cumulatively have a significant effect on
the human environment. In accordance
with the Coastal Zone Management Act,
National Environmental Policy Act, and
the Endanger Species Act an
environmental consultation has been
initiated with Virginia Department of
Environmental Quality, Army Corps of
Engineers, Virginia Marine Resource
Commission, and the Department of
Conservation and Recreation. Upon
receipt of consultation comments all
documentation will be made available
in the docket where indicated under
ADDRESSES. This proposed rule involves
establishing a temporary safety zone.
We seek any comments or information
that may lead to the discovery of a
significant environmental impact from
this proposed rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C., 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6 and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

2. Add § 165.T05—0095 to read as
follows:

§165.T05-0095 Safety Zone; Virginia
Beach Oceanfront Air Show, Atlantic
Ocean, Virginia Beach, VA.

(a) Regulated Area. The following area
is a safety zone: Specified waters of the
Captain of the Port Sector Hampton
Roads zone, as defined in 33 CFR 3.25—
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10, in the vicinity of the Atlantic Ocean
in Virginia Beach, VA bound by the
following coordinates: 36°-00"-00” N/
075°-58"-12” W, 36°-51’-36” N/075°-57"-
36” W, 36°-49’-48” N/075°-57"-00” W,
36°-49°48” N/075°-57"-36” W (NAD
1983), in the vicinity of Virginia Beach,
Virginia.

(b) Definition: For the purposes of this
part, Captain of the Port Representative
means any U.S. Coast Guard
commissioned, warrant or petty officer
who has been authorized by the Captain
of the Port, Hampton Roads, Virginia to
act on his behalf.

(c) Regulations: (1) In accordance with
the general regulations in 165.23 of this
part, entry into this zone is prohibited
unless authorized by the Captain of the
Port, Hampton Roads or his designated
representatives.

(2) The operator of any vessel in the
immediate vicinity of this safety zone
shall:

(i) Stop the vessel immediately upon
being directed to do so by any
commissioned, warrant or petty officer
on shore or on board a vessel that is
displaying a U.S. Coast Guard Ensign.

(ii) Proceed as directed by any
commissioned, warrant or petty officer
on shore or on board a vessel that is
displaying a U.S. Coast Guard Ensign.

(3) The Captain of the Port, Hampton
Roads can be reached through the Sector
Duty Officer at Sector Hampton Roads
in Portsmouth, Virginia at telephone
Number (757) 668—5555.

(4) The Coast Guard Representatives
enforcing the safety zone can be
contacted on VHF-FM marine band
radio channel 13 (165.65Mhz) and
channel 16 (156.8 Mhz).

(d) Enforcement Period: This

regulation will be enforced from 11 a.m.
until 5 p.m. on May 31, 2012, from
11 a.m. until 5 p.m. on June 1, 2012,
11 a.m. until 5 p.m. on June 2, 2012, and
from 11 a.m. until 5 p.m. on June 3,
2012.

Dated: February 17, 2012.

Mark S. Ogle,

Captain, U.S. Coast Guard, Captain of the
Port Hampton Roads.

[FR Doc. 2012-5543 Filed 3-6—12; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2012-0076]
RIN 1625-AA00

Safety Zone; Baltimore Air Show,
Patapsco River, Baltimore, MD

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a temporary safety zone during
the “Baltimore Air Show,” which
consists of aerial practices, performance
demonstrations and air shows, to be
held over certain waters of the Patapsco
River adjacent to the Fort McHenry
National Monument and Historic Shrine
in Baltimore, Maryland from June 14,
2012 through June 17, 2012. This
proposed rule is necessary to provide
for the safety of life on navigable waters
during the event. This action is
intended to temporarily restrict vessel
traffic in portions of the Patapsco River
during the event.

DATES: Comments and related material
must be received by the Coast Guard on
or before April 6, 2012.

ADDRESSES: You may submit comments
identified by docket number USCG—
2012-0076 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202-493-2251.

(3) Mail: Docket Management Facility
(M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The telephone number
is 202—-366—9329.

To avoid duplication, please use only
one of these four methods. See the
“Public Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or email Mr. Ronald Houck,
Sector Baltimore Waterways
Management Division, Coast Guard;
telephone 410-576-2674, email
Ronald.L.Houck@uscg.mil. If you have
questions on viewing or submitting

material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—-366—9826.

SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2012-0076),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online (via http://
www.regulations.gov) or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online via
www.regulations.gov, it will be
considered received by the Coast Guard
when you successfully transmit the
comment. If you fax, hand deliver, or
mail your comment, it will be
considered as having been received by
the Coast Guard when it is received at
the Docket Management Facility. We
recommend that you include your name
and a mailing address, an email address,
or a telephone number in the body of
your document so that we can contact
you if we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, click on the
“submit a comment” box, which will
then become highlighted in blue. In the
“Document Type” drop down menu
select “Proposed Rule” and insert
“USCG-2012-0076" in the “Keyword”
box. Click “Search” then click on the
balloon shape in the “Actions” column.
If you submit your comments by mail or
hand delivery, submit them in an
unbound format, no larger than 8V by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.
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Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, click on the
“read comments” box, which will then
become highlighted in blue. In the
“Keyword” box insert “USCG-2012—
0076 and click “Search.” Click the
“Open Docket Folder” in the “Actions”
column. You may also visit the Docket
Management Facility in Room W12-140
on the ground floor of the Department
of Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. We have an agreement with
the Department of Transportation to use
the Docket Management Facility.

Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one using one of the four methods
specified under ADDRESSES. Please
explain why you believe a public
meeting would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Background and Purpose

The U.S. Navy History & Heritage
Command, Office of Commemorations,
is planning to conduct the ‘“Baltimore
Air Show” on June 15, 2012, June 16,
2012 and June 17, 2012. The public
event will consist of military and
civilian aircraft performing low-flying,
high-speed precision maneuvers and
aerial stunts over specified waters of the
Patapsco River and navigable channels
in Baltimore Harbor. In addition to the
air show dates, military and civilian
aircraft performing in the air show will
conduct practice and demonstration
maneuvers and stunts over specified
waters of the Patapsco River and
navigable channels in Baltimore Harbor
on June 14, 2012. A large spectator fleet
is anticipated for the event, as part of
the War of 1812 Bicentennial
Commemoration activities. To provide
for the safety of participants, spectators,
and transiting vessels, the Coast Guard

proposes to temporarily restrict vessel
traffic on specified waters of the
Patapsco River in the vicinity of the
practices, demonstrations and air
shows. To address safety concerns
during the event, the Captain of the
Port, Baltimore proposes to establish a
safety zone upon certain waters of the
Patapsco River. This proposed zone
addresses safety concerns immediately
outside the aerobatic show box,
including the required patrols of law
enforcement and safety vessels,
establishment of emergency egress
routes, and sponsor-designated
spectator areas.

Discussion of Proposed Rule

The Captain of the Port Baltimore is
proposing to establish a temporary
safety zone for certain waters of the
Patapsco River, located adjacent to the
Fort McHenry National Monument and
Historic Shrine in Baltimore, Maryland.
The proposed zone is in the interest of
public safety during the Baltimore Air
Show. The proposed zone is located
south of Locust Point, between Port
Covington and Seagirt Marine Terminal,
within all waters in the area bounded by
a line connecting position latitude
39°16’00” N, longitude 076°36°30” W;
thence to latitude 39°16’00” N,
longitude 076°33°00” W; thence to
latitude 39°14’30” N, longitude
076°33’00” W; thence to latitude
39°14’30” N, longitude 076°36'30” W;
thence to the point of origin. This safety
zone will be enforced from 10 a.m. until
6 p.m. each day from June 14, 2012
through June 17, 2012. Within the
proposed safety zone, an aerobatic show
box, approximately 12,000 feet long and
3,000 feet wide, is located within an
area bounded by a line connecting
position latitude 39°15’44” N, longitude
076°35'55” W; to latitude 39°15°19” N,
longitude 076°3325” W; thence to
latitude 39°14’49” N, longitude
076°33’35” W; thence to latitude
39°15’15” N, longitude 076°36'04” W;
thence to point of origin. Access to the
safety zone will be restricted during the
specified dates and times. Except for
vessels authorized by the Captain of the
Port or his designated representative, no
person or vessel may enter or remain in
the safety zone. U.S. Coast Guard
vessels will be provided to enforce the
safety zone. The Captain of the Port
Baltimore will issue Broadcast Notices
to Mariners to publicize the safety zone
and notify the public of changes in the
status of the zone. Such notices will
continue until the event is complete.

Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and

executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Executive Order
12866 or under section 1 of Executive
Order 13563. The Office of Management
and Budget has not reviewed it under
those Orders. Although this safety zone
restricts vessel traffic through the
affected area, the effect of this regulation
will not be significant due to the limited
size and duration that the regulated area
will be in effect. In addition,
notifications will be made to the
maritime community via marine
information broadcasts so mariners may
adjust their plans accordingly.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities. This proposed rule may affect
the following entities, some of which
might be small entities: The owners or
operators of vessels intending to operate
or transit through or within the safety
zone during the enforcement period.
The safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons. The safety zone is
of limited size and duration. Maritime
advisories will be widely available to
the maritime community before the
effective period.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.
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Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the proposed rule would affect your
small business, organization, or
governmental jurisdiction and you have
questions concerning its provisions or
options for compliance, please contact
Mr. Ronald L. Houck, Coast Guard
Sector Baltimore, Waterways
Management Division, at telephone
number 410-576-2674. The Coast
Guard will not retaliate against small
entities that question or complain about
this proposed rule or any policy or
action of the Coast Guard.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice

Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did

not consider the use of voluntary
consensus standards.

Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. A preliminary
environmental analysis checklist
supporting this determination is
available in the docket where indicated
under ADDRESSES. This proposed rule
involves establishing a temporary safety
zone. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this proposed rule.

We seek any comments or information
that may lead to the discovery of a
significant environmental impact from
this proposed rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

2. Add a temporary section,
§165.T05-0076 to read as follows:

§165-T05-0076 Safety Zone; Baltimore Air
Show, Patapsco River, Baltimore, MD.

(a) Regulated areas. The following
locations are a regulated area: (1) All
waters of the Patapsco River, within an
area bounded by a line connecting
position latitude 39°16’00” N, longitude
076°36’30” W; thence to latitude
39°16’00” N, longitude 076°33°00” W;
thence to latitude 39°14’30” N,
longitude 076°33’00” W; thence to
latitude 39°14’30” N, longitude
076°36"30” W; thence to the point of
origin, located adjacent to the Fort
McHenry National Monument and
Historic Shrine in Baltimore, Maryland.
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(2) Within the regulated area
described in paragraph (a)(1) of this
section, an aerobatic show box is
located on all waters of the Patapsco
River, within an area bounded by a line
connecting position latitude 39°15'44”
N, longitude 076°35’55” W; to latitude
39°15’19” N, longitude 076°33’25” W;
thence to latitude 39°14’49” N,
longitude 076°33’35” W; thence to
latitude 39°15"15” N, longitude
076°36'04” W; thence to point of origin.
All coordinates reference Datum NAD
1983.

(b) Definitions: As used in this
section: (1) Captain of the Port
Baltimore means the Commander, U.S.
Coast Guard Sector Baltimore,
Maryland.

(2) Designated representative means
any Coast Guard commissioned,
warrant, or petty officer who has been
authorized by the Captain of the Port
Baltimore to assist in enforcing the
safety zone described in paragraph (a) of
this section.

(c) Regulations: The general safety
zone regulations found in 33 CFR
165.23 apply to the safety zone created
by this temporary section,
§165.T05.0076. (1) All persons are
required to comply with the general
regulations governing safety zones
found in 33 CFR 165.23.

(2) Entry into or remaining in this
zone is prohibited unless authorized by
the Coast Guard Captain of the Port
Baltimore. All vessels underway within
this safety zone at the time it is
implemented are to depart the zone.

(3) Persons desiring to transit the area
of the safety zone must first request
authorization from the Captain of the
Port Baltimore or his designated
representative. To seek permission to
transit the area, the Captain of the Port
Baltimore and his designated
representatives can be contacted at
telephone number 410-576—2693 or on
Marine Band Radio, VHF-FM channel
16 (156.8 MHz). The Coast Guard
vessels enforcing this section can be
contacted on Marine Band Radio, VHF—
FM channel 16 (156.8 MHz). Upon
being hailed by a U.S. Coast Guard
vessel, or other Federal, State, or local
agency vessel, by siren, radio, flashing
lights, or other means, the operator of a
vessel shall proceed as directed. If
permission is granted, all persons and
vessels must comply with the
instructions of the Captain of the Port
Baltimore or his designated
representative and proceed at the
minimum speed necessary to maintain a
safe course while within the zone.

(4) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and

enforcement of the zone by Federal,
State, and local agencies.

(d) Enforcement periods: This section
will be enforced from 10 a.m. until 6
p-m. on June 14, 2012, from 10 a.m.
until 6 p.m. on June 15, 2012, from 10
a.m. until 6 p.m. on June 16, 2012, and
from 10 a.m. until 6 p.m. on June 17,
2012.

Dated: February 23, 2012.
Mark P. O’'Malley,

Captain, U.S. Coast Guard, Captain of the
Port Baltimore.

[FR Doc. 2012-5547 Filed 3—-6-12; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2012-0114]

RIN 1625-AA00

Safety Zone; Rocketts Red Glare

Fireworks, Ancarrows Landing Park,
James River, Richmond, VA

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes
establishing a safety zone on the
navigable waters of James River in
Richmond, VA in support of the Labor
Day Fireworks event. This action is
necessary to provide for the safety of life
on navigable waters during the Rocketts
Red Glare Fireworks show. This action
is intended to restrict vessel traffic
movement to protect mariners and
spectators from the hazards associated
with aerial fireworks display.

DATES: Comments and related material
must be received by the Coast Guard on
or before April 6, 2012.

ADDRESSES: You may submit comments
identified by docket number USCG—
2012-0114 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202-493—2251.

(3) Mail: Docket Management Facility
(M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The telephone number
is 202—-366—9329.

To avoid duplication, please use only
one of these four methods. See the

“Public Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or email Christopher O’Neal,
Waterways Management Division Chief,
Sector Hampton Roads, Coast Guard;
telephone 757-668-5581, email
Christopher.A.ONeal@uscg.mil. If you
have questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—-366—9826.
SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2012-0114),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online (via http://
www.regulations.gov) or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online via
www.regulations.gov, it will be
considered received by the Coast Guard
when you successfully transmit the
comment. If you fax, hand deliver, or
mail your comment, it will be
considered as having been received by
the Coast Guard when it is received at
the Docket Management Facility. We
recommend that you include your name
and a mailing address, an email address,
or a telephone number in the body of
your document so that we can contact
you if we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, click on the
“submit a comment” box, which will
then become highlighted in blue. In the
“Document Type” drop down menu
select “Proposed Rule” and insert
“USCG-2012-0114" in the “Keyword”
box. Click “Search” then click on the
balloon shape in the “Actions” column.
If you submit your comments by mail or
hand delivery, submit them in an
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unbound format, no larger than 8%z by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.

Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, click on the
“read comments” box, which will then
become highlighted in blue. In the
“Keyword” box insert “USCG-2012—
0114” and click “Search.” Click the
“Open Docket Folder” in the “Actions”
column. You may also visit the Docket
Management Facility in Room W12-140
on the ground floor of the Department
of Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. We have an agreement with
the Department of Transportation to use
the Docket Management Facility.

Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one using one of the four methods
specified under ADDRESSES. Please
explain why you believe a public
meeting would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

For information on facilities or
services for individuals with disabilities
or to request special assistance at the
public meeting, contact LCDR
Christopher O’Neal at the telephone
number or email address indicated
under the FOR FURTHER INFORMATION
CONTACT section of this notice.

Basis and Purpose

On May 27, 2012, the City of
Richmond will sponsor a fireworks
display on the shoreline of the navigable

waters of the James River. The fireworks
will be launched from a shore-based
platform centered on position
37°3113.1” N/077°25°07.84” W (NAD
1983). Due to the need to protect
mariners and spectators from the
hazards associated with the fireworks
display, such as the accidental
discharge of fireworks, dangerous
projectiles, and falling hot embers or
other debris, vessel traffic will be
temporarily restricted on all navigable
waters within 420 feet of the fireworks
launch site.

Discussion of Proposed Rule

The Captain of the Port Hampton
Roads proposes establishing a safety
zone on specified waters of the James
River within the area bounded by a 420-
foot radius circle centered on position
37°3113.1” N/077°25°07.84” W (NAD
1983). This safety zone will be
established in the vicinity of Richmond,
VA from 9 p.m. to 10 p.m. on May 27,
2012. In the interest of public safety,
general navigation within the safety
zone will be restricted during the
specified date and times. Except for
participants and vessels authorized by
the Coast Guard Captain of the Port or
his representative, no person or vessel
may enter or remain in the regulated
area.

Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Executive Order
12866 or under section 1 of Executive
Order 13563. The Office of Management
and Budget has not reviewed it under
those Orders.

We expect the economic impact of
this proposed rule to be so minimal that
a full regulatory evaluation is
unnecessary. Although this proposed
regulation restricts access to the safety
zone, the effect of this rule will not be
significant because: (i) The safety zone
will be in effect for a limited duration;
(ii) the zone is of limited size; and (iii)
the Coast Guard will make notifications
via maritime advisories so mariners can
adjust their plans accordingly.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities because the zone will only be in
place for a limited duration, it is limited
in size, and maritime advisories will be
issued allowing the mariners to adjust
their plans accordingly.

This proposed rule would affect the
following entities, some of which might
be small entities: the owners and
operators of vessels intending to transit
or anchor in that portion of the James
River from 9 p.m. to 10 p.m. on May 27,
2012.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact LCDR
Christopher O’Neal, Waterways
Management Division Chief, Sector
Hampton Roads, Coast Guard; telephone
757—668-5580, email
Christopher.A.ONeal@uscg.mil. The
Coast Guard will not retaliate against
small entities that question or complain
about this proposed rule or any policy
or action of the Coast Guard.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).
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Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions which do not individually or
cumulatively have a significant effect on
the human environment. A preliminary
environmental analysis checklist
supporting this determination will be
available in the docket where indicated
under ADDRESSES. This proposed rule
involves establishing a safety zone
around a fireworks display. The
fireworks are launched from land and
the safety zone is intended to keep
mariners away from any debris that may
enter the water. We seek any comments
or information that may lead to the

discovery of a significant environmental
impact from this proposed rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

2. Add §165.T05—0114 to read as
follows:

§165.T05-0114 Safety Zone; Rocketts Red
Glare Fireworks, Ancarrows Landing Park,
James River, Richmond, VA.

(a) Regulated Area. The following area
is a safety zone: All waters of the James
River in the vicinity of Richmond, VA
within 420 feet of position 337°31"13.1”
N/077°25’07.84” W (NAD 1983).

(b) Definition: For the purposes of this
part, Captain of the Port Representative
means any U.S. Coast Guard
commissioned, warrant or petty officer
who has been authorized by the Captain
of the Port, Hampton Roads, Virginia to
act on his behalf.

(c) Regulations: (1) In accordance with
the general regulations in 165.23 of this
part, entry into this zone is prohibited
unless authorized by the Captain of the
Port, Hampton Roads or his designated
representatives.

(2) The operator of any vessel in the
immediate vicinity of this safety zone
shall:

(i) Stop the vessel immediately upon
being directed to do so by any
commissioned, warrant or petty officer
on shore or on board a vessel that is
displaying a U.S. Coast Guard Ensign.

(ii) Proceed as directed by any
commissioned, warrant or petty officer
on shore or on board a vessel that is
displaying a U.S. Coast Guard Ensign.

(3) The Captain of the Port, Hampton
Roads can be reached through the Sector
Duty Officer at Sector Hampton Roads
in Portsmouth, Virginia at telephone
Number (757) 668—5555.

(4) The Coast Guard Representatives
enforcing the safety zone can be
contacted on VHF-FM marine band
radio channel 13 (165.65Mhz) and
channel 16 (156.8 Mhz).
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(d) Enforcement Period: This Dated: February 22, 2012.
regulation will be enforced from 9 p.m.  Mark S. Ogle,
until 10 p-m. on May 27, 2012. Captain, U.S. Coast Guard, Captain of the
Port Hampton Roads.

[FR Doc. 2012-5549 Filed 3—6—12; 8:45 am|
BILLING CODE 9110-04-P
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DEPARTMENT OF AGRICULTURE

Agency Information Collection
Activities; Proposed Collection;
Comment Request—SuperTracker
Information Collection for Registration,
Login, and Food Intake and Physical
Activity Assessment Information

AGENCY: Center for Nutrition Policy and
Promotion (CNPP), USDA.
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice invites the general public and
other public agencies to comment on a
proposed information collection. This is
an extension with revision to a currently
approved collection. The SuperTracker
is an on-line dietary and physical
activity self-assessment tool. The
information collected can only be
accessed by the user and will not be
available to CNPP or any other public
agency for purposes of evaluation or
identification.

DATES: Written comments on this notice
must be submitted on or before May 7,
2012.
ADDRESSES: Comments are invited on (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information, including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility
and clarity of the information collected;
and (d) ways to minimize the burden of
the collection of information on those
who are to respond, including the use
of appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Comments may be sent to Jackie
Haven, Director, Nutrition Marketing
and Communication Division, Center for

Nutrition Policy and Promotion, U.S.
Department of Agriculture, 3101 Park
Center Drive, Room 1034, Alexandria,
Virginia, 22302. You may also
download an electronic version of this
notice at http://www.fns.usda.gov/fsp/
rules/regulations/default.htm and
comment via email at SNAPHQ-
Web@fns.usda.gov or use the Federal e-
Rulemaking Portal. Go to http://
www.regulations.gov and follow the
online instructions for submitting
comments electronically.

All responses to this notice will be
summarized and included in the request
for Office of Management and Budget
(OMB) approval. All comments will also
become a matter of public record.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to Donna Johnson-
Bailey, (703) 305-7600.
SUPPLEMENTARY INFORMATION:

Title: SuperTracker Information
Collection for Registration, Login and
Food Intake and Physical Activity
Assessment.

OMB Control Number: 0584—0535.

Expiration Date: July 31, 2012.

Type of Request: Revision of a
currently approved collection.

Abstract: SuperTracker is an Internet
based diet and physical activity self-
assessment tool which allows users to
monitor their daily food intakes and
physical activity information. Based on
2010 Dietary Guidelines, the
SuperTracker delivers nutrition
education by allowing users to monitor
their intake and explore ways to
improve their food and physical activity
choices. Motivational education
messages are generated and tailored to
the user’s personal assessment results.

Individuals can use the SuperTracker
without registration. However, all users
may voluntarily enter and save
information by registering with a
username and password. The historical
and trend data entered allows users to
identify areas for improvement and
reference short- and long- term changes
to diet and physical activity behaviors.
SuperTracker includes optional
functions that consumers may use at
their discretion, including a journaling
feature to capture information for a
selected category. Consumers may also
post system-generated congratulatory
and tip messages to Facebook or Twitter
using their personal social media
account. Through leveraging the user’s

existing social network, the user is more
likely to experience positive feedback
and encouragement in achieving their
dietary and/or physical activity goals.
Social media functionality is provided
as a consumer benefit but does not
impact consumer results or reports. The
previous online tools provided limited
functionality and more complex
reporting features. The revised
SuperTracker offers streamlined
navigation features allowing consumers
to quickly and easily enter data for one
or multiple days. SuperTracker
integrates all features and functions
found in previous CNPP online diet and
physical activity tools into one
application within the
ChooseMyPlate.gov Web site. Hence, all
access to the SuperTracker is obtained
through the ChooseMyPlate.gov.

Affected Public: Individual/
Households.

Estimated Number of Respondents:

The following total annual burden
estimates are based on the data obtained
from current web trend tool, Google
Analytics from June 2011—January
2012. Revised estimates are based on an
increased number of visits to the Web
site, the average time per visit and the
increased efficiency of the tool that
combines all functions from previous
online assessment tools into one.

e The number of annual visitors to
the Web site is expected to be about 11.2
million and they will spend
approximately 5 minutes one time only.

e Approximately 30% of annual
visitors will complete a one-time
registration, log-in and assessment for
the revised online assessment tool. This
information is based on data from the
previous most frequently used online
tool (rounded up = 3.3 million).

e The average number of weekly
visitors is approximately 200,000.

e 30% of the weekly visitors return
each week to complete tracking
activities (approximately 60,000).

Estimated Time per Response: For the
SuperTracker, it will take individuals
approximately 1 minute (.0167) to
initially register for a system logon ID
and password. It typically takes users 30
seconds (.0083) to routinely login to the
system and approximately 15 minutes
(.25) to complete food and physical
activity data entry log for 1 day. Based
on Google Analytics, repeat users will
enter data on average 3 times per week.
The amount of time spent completing


http://www.regulations.gov
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entry and using expanded functionality
is estimated at 45 minutes per week.

REPORTING BURDEN

d e
_ N . (b) . Annbal | Estimatad tota () () Total
Affected public Description of activity Form annual frequency of annual Hours per burden
No. respondents responses per responses response (e x )
respondent (c xd)
Individual and Annual Website Visitors ........... | ... 11,200,000 1 11,200,000 0.05 560,000
Households.
One time SuperTracker Reg- | N/A 3,300,000 1 3,300,000 0.0167 55,110
istration.
One time SuperTracker Log-in .. | N/A 3,300,000 1 3,300,000 0.0083 27,390
Food/Physical  Activity Data | N/A 3,300,000 1 3,300,000 0.25 825,000
Entry for 1 Week.
Repeat Log-ins for 1 Year ......... N/A 60,000 51 3,060,000 0.0083 25,398
Repeat Food/Physical Activity | N/A 60,000 51 3,060,000 0.75 2,295,000
Data Entries for 1 Year.
Total AN- | e | e 11,200,000 | .ovoovereeeeerneeens 27,220,000 | ..oooverreieereeens 3,787,898
nual Bur-
den Esti-
mated.

Dated: March 1, 2012.
Rajen Anand,

Executive Director, Center for Nutrition Policy
and Promotion.

[FR Doc. 2012-5440 Filed 3—6—12; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE
Farm Service Agency

Funding for the Conservation Loan
Program; Farm Loan Programs

AGENCY: Farm Service Agency, USDA.
ACTION: Notice.

SUMMARY: This notice announces that
the Farm Service Agency (FSA) now has
funding for and is accepting guaranteed
loan applications for the Conservation
Loan (CL) Program. Due to a lack of
program funding for direct CLs, direct
loan applications are not being accepted
at this time.
FOR FURTHER INFORMATION CONTACT:
Connie Holman; telephone: (202) 690—
0756. Persons with disabilities who
require alternative means for
communication (Braille, large print,
audio tape, etc.) should contact the
USDA Target Center at (202) 720-2600
(voice and TDD).
SUPPLEMENTARY INFORMATION: On May
13, 2011, FSA published a notice in the
Federal Register (76 FR 27986)
announcing that FSA was no longer
accepting direct or guaranteed loan
applications for the CL Program because
of a lack of funding.

On November 18, 2011, FSA received
an appropriation to fund guaranteed CLs
under the Consolidated and Further

Continuing Appropriations Act, 2012
(Pub. L. 112-55). Therefore, FSA has
resumed accepting guaranteed loan
applications for the CL Program.

FSA is not accepting direct CL
applications as no new funding has
been appropriated at this time.
Conservation projects may still be
funded through FSA’s direct Farm
Ownership and Farm Loan Operating
programs for eligible applicants who do
not qualify for the Guaranteed CL
Program.

Potential guaranteed loan applicants
should contact a lender. Potential direct
loan applicants should contact their
FSA state or county office; office
locations can be found at http://
www.fsa.usda.gov.

Signed on March 1, 2012.
Bruce Nelson,
Administrator, Farm Service Agency.
[FR Doc. 2012-5529 Filed 3—6—12; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE
Rural Utilities Service

Information Collection Activity;
Comment Request
AGENCY: Rural Utilities Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35, as amended), the
Rural Utilities Service (RUS) invites
comments on this information
collection for which RUS intends to

request approval from the Office of
Management and Budget (OMB).

DATES: Comments on this notice must be
received by May 7, 2012.

FOR FURTHER INFORMATION CONTACT:
Michele L. Brooks, Director, Program
Development and Regulatory Analysis,
Rural Utilities Service, 1400
Independence Ave. SW., STOP 1522,
Room 5818, South Building,
Washington, DC 20250-1522.
Telephone: (202) 690-1078; Fax: (202)
720-8435.

SUPPLEMENTARY INFORMATION: The Office
of Management and Budget’s (OMB)
regulation (5 CFR 1320) implementing
provisions of the Paperwork Reduction
Act of 1995 (Pub. L. 104-13) requires
that interested members of the public
and affected agencies have an
opportunity to comment on information
collection and recordkeeping activities
[see 5 CFR 1320.8(d)]. This notice
identifies an information collection that
RUS is submitting to OMB for
extension.

Comments are invited on: (a) Whether
this collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
collection of information including the
validity of the methodology and
assumptions used; (c) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of appropriate automated, electronic,
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mechanical or other technological
collection techniques or other forms of
information technology. Comments may
be sent to Michele L. Brooks, Director,
Program Development and Regulatory
Analysis, Rural Utilities Service, U.S.
Department of Agriculture, STOP 1522,
1400 Independence Ave. SW.,
Washington, DC 20250-1522. Fax: (202)
720-8435.

Title: Advance of Loan Funds and
Budgetary Control and Other Related
Burdens.

OMB Control Number: 0572-0015.

Type of Request: Extension of a
currently approved collection.

Abstract: This collection is necessary
to comply with the applicable
provisions of the RUS loan contract.
Borrowers submit requisitions to RUS
for funds for project costs incurred.
Insured loan funds will be advanced
only for projects which are included in
the RUS approved borrower’s
construction workplan or approved
amendment and in an approved loan, as
amended. The process of loan advances
establishes the beginning of the audit
trail of the use of loan funds which is
required for subsequent RUS
compliance audits.

The RUS Form 595 is used as a
requisition for advances of funds. The
form helps to assure that loan funds are
advanced only for the budget purposes
and amount approved by RUS.
According to the applicable provisions
of the RUS loan contract, borrowers
must certify with each request for funds
to be approved for advance, which such
funds are for projects previously
approved.

When a prospective borrower requests
and is granted an RUS loan, a loan
contract is established between the
Federal government, acting through the
RUS Administrator, and the borrower.
At the time this contract is entered into,
the borrower must provide RUS with a
list of projects for which loan funds will
be spent, along with an itemized list of
the estimated costs of these projects.
Thus, the borrower receives a loan
based upon estimated cost figures.

RUS Form 219, Inventory of Work
Orders, is one of the documents the
borrower submits to RUS to support
actual expenditures and an advance of
loan funds. The form also serves as a
connecting link and provides an audit
trail that originates with the advance of
funds and terminates with evidence
supporting the propriety of
expenditures for construction or
retirement projects.

Estimate of Burden: The Public
reporting burden for this collection of
information is estimated to average 1.57
hours per response.

Respondents: Not-for-profit
institutions; Business or other for profit.
Estimated Number of Respondents:

650.

Estimated Number of Responses per
Respondent: 15.42.

Estimated Total Annual Burden on
Respondents: 15,745.

Copies of this information collection
can be obtained from MaryPat Daskal,
Program Development and Regulatory
Analysis, at (202) 720-7853. Fax: (202)
720-8435. All responses to this notice
will be summarized and included in the
request for OMB approval. All
comments will also become a matter of
public record.

Dated: March 1, 2012.

James R. Newby,

Chief of Staff, Rural Utilities Service.
[FR Doc. 2012-5490 Filed 3—-6-12; 8:45 am]
BILLING CODE 3410-15-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Permits for Incidental Taking of
Endangered or Threatened Species.

OMB Control Number: 0648—0230.

Form Number(s): NA.

Type of Request: Regular submission
(extension of a current information
collection).

Number of Respondents: 13.

Average Hours per Response: Permit
applications, 80 hours; annual reports, 8
hours; permit transfers, 40 hours.

Burden Hours: 472.

Needs and Uses: This request is for an
extension of a currently approved
information collection.

The Endangered Species Act of 1973
(ESA; 16 U.S.C. 1531 et. seq.) imposed
prohibitions against the taking of
endangered species. In 1982, Congress
revised the ESA to allow permits
authorizing the taking of endangered
species incidental to otherwise lawful
activities. The corresponding
regulations (50 CFR 222.222)
established procedures for persons to
apply for such a permit. In addition, the
regulations set forth specific reporting
requirements for such permit holders.

The regulations contain three sets of
information collections: (1) Applications

for incidental take permits, (2)
applications for certificates of inclusion,
and (3) reporting requirements for
permits issued. Certificates of inclusion
are only required if a general permit is
issued to a representative of a group of
potential permit applicants, rather than
requiring each entity to apply for and
receive a permit.

The required information is used to
evaluate the impacts of the proposed
activity on endangered species, to make
the determinations required by the ESA
prior to issuing a permit, and to
establish appropriate permit conditions.

When a species is listed as threatened,
section 4(d) of the ESA requires the
Secretary to issue whatever regulations
are deemed necessary or advisable to
provide for conservation of the species.
In many cases those regulations reflect
blanket application of the section 9 take
prohibition. However, the National
Marine Fisheries Service (NMFS)
recognizes certain exceptions to that
prohibition, including habitat
restoration actions taken in accord with
approved state watershed action plans.
While watershed plans are prepared for
other purposes in coordination with or
fulfillment of various state programs, a
watershed group wishing to take
advantage of the exception for
restoration activities (rather than
obtaining a section 10 permit) would
have to submit the plan for NMFS
review.

Affected Public: Not-for-profit
institutions; state, local or tribal
government.

Frequency: Annually and on occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer:
OIRA_Submission@omb.eop.gov.

Copies of the above information
collection proposal can be obtained by
calling or writing Jennifer Jessup,
Departmental Paperwork Clearance
Officer, (202) 482—0336, Department of
Commerce, Room 6616, 14th and
Constitution Avenue NW., Washington,
DC 20230 (or via the Internet at
JJessup@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to
OIRA_Submission@omb.eop.gov.

Dated: March 1, 2012.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 20125457 Filed 3—-6—12; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE
Census Bureau

Proposed Information Collection;
Comment Request; 2012 National
Census Test

AGENCY: U.S. Census Bureau,
Department of Commerce.
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: To ensure consideration, written
comments must be submitted on or
before May 7, 2012.

ADDRESSES: Direct all written comments
to Jennifer Jessup, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue NW.,
Washington, DC 20230 (or via the
Internet at jjessup@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Jason Machowski, Bureau
of the Census, HQ-3H468F,
Washington, DC 20233; (301) 763—4173
or jason.d.machowski@census.gov.
SUPPLEMENTARY INFORMATION:

1. Abstract

The Census Bureau must conduct a
series of research projects and tests
throughout this decade to fulfill its
commitment to provide the public with
an option to complete their 2020
Decennial Census questionnaire on the
Internet. One of the first tests to support
this planning effort is the 2012 National
Census Test. It has two primary
objectives.

The main objective is to test new,
dynamic approaches for collecting the
number of people in a household, which
are not feasible on a paper
questionnaire. The standard paper
questionnaire used in the census
typically begins with a set of
instructions or residence rules to guide
the respondent on whom to include as
members of the household as of a set
reference date. Furthermore, the
questionnaire later poses questions to
the respondent that ask about people
who the respondent may have missed
(undercounted) or included by mistake

(overcounted). An Internet data
collection mode, on the other hand,
allows the Census Bureau to guide the
respondent through the residence rules
using a series of questions and
conditional probes, to better understand
who was living in the household on the
reference day.

For the 2012 National Census Test,
the Census Bureau aims to optimize the
presentation of its residence rules on an
Internet data collection instrument and
to identify validated methods for
determining the appropriate number of
people in a household in accordance
with its residence rules. To fully assess
the validity of the new approaches, a
real-time, targeted, probing, coverage
reinterview will be conducted by
telephone with a sample of households
that respond by Internet. The purpose of
this reinterview is to evaluate the
accuracy of within-household coverage
by comparing the final household
population roster collected via each
Internet coverage approach to the final
roster collected via telephone. The goal
is to obtain a “truth”” measure for who
was living in the household on the
reference day. This is the main goal of
the test and other objectives will be
secondary. These secondary objectives
will not drive the sample size of the
2012 National Census Test.

A secondary objective of the 2012
National Census Test is to obtain
response rate indicators. The Census
Bureau will study the relative response
rates associated with various contact
strategies under a Push Internet
methodology. Under a Push Internet
methodology, households do not receive
a questionnaire in the initial mailing.
Questionnaires will be sent to
households who have failed to respond
on the Internet by a pre-determined
date. Planned contact strategies build off
previous Census and American
Community Survey research and
include alternate reminder and/or
replacement questionnaire approaches
as well as varying the timing of the
replacement questionnaire. The key
analytical measures expected from this
data collection include response rates,
return rates, percent of Internet returns,
and speed of returns. More discussion
on contact strategies under
consideration appears in the following
section, Method of Collection.

Without impact to sample size, the
2012 National Census Test offers the
opportunity to gain knowledge about
how to optimize the presentation of the
race and Hispanic origin questions, as
well as age and date of birth for the
Internet mode.

Based on preliminary results from the
2010 Alternative Questionnaire

Experiment, the combined race and
Hispanic origin question approach
appears to be a promising strategy for
collecting these data items. The Census
Bureau plans to further this research by
implementing two versions of a
combined race and Hispanic origin
question as part of the 2012 National
Census Test. In addition, this data
collection will incorporate the use of
predictive text (that is, the open-ended
text boxes in the race and Hispanic
origin questions will produce a dynamic
drop-down list of suggested options
based on the initial text string entered
in the box). The use of predictive text
will automate and streamline the race
and Hispanic origin coding process.
This component allows for near-real-
time data processing by increasing the
speed of automated coding, thus
reducing and/or eliminating back-end
processing.

Results from recent Census Bureau
Internet studies suggest that vast
improvements can be made in the
presentation of age and date of birth
questions in the self-response Internet
mode. The Census Bureau plans to test
one or two new approaches for
optimizing age and date of birth
presentation on the Internet. Plans
include reducing the lengthy edits
associated with the questions and/or
using drop down menus for month, day,
and year.

The results from the 2012 National
Census Test will inform internal
planning decisions that will guide the
design of additional 2020 Decennial
Census Internet testing later this decade.
The results from this test will inform
planning for both the next decennial
census as well as the American
Community Survey.

II. Method of Collection

The Census Bureau will conduct the
2012 National Census Test with a
national sample of 80,000 households.
The Census Bureau estimates a 45%
response rate overall and a 25% Internet
response rate. About one-half of Internet
respondents will fall into the
reinterview sample.

All contact strategy approaches tested
in this data collection will be
implemented using a Push Internet
methodology. That is, households will
receive a paper questionnaire only if
they fail to respond by a predetermined
date. To optimize the implementation of
a Push Internet methodology, the
Census Bureau will test alternatives to
the standard full implementation
contact strategy typically used in the
decennial census (advance letter, initial
mailing, reminder postcard,
replacement mailing). Census Bureau
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analysts will study response rates across
these varying strategies with the goal of
identifying the best options for use with
a Push Internet methodology, which
will undergo additional validation in
future mid-decade census tests. Census
Bureau planners have not yet finalized
the contact strategy approaches for this
test. The proposed plan, however, is to
contact sampled households using one
of six contact strategies. In addition to
a control panel that uses the standard
full implementation contact strategy, the
experimental treatments currently under
consideration are, in brief:

e Eliminating the advance letter
mailing

¢ Adding another reminder before
mailing a paper questionnaire

¢ Mailing the questionnaire on an
accelerated schedule

¢ A reminder to be sent after the
questionnaire mailing

¢ Modified wording for all mailing
pieces

The Census Bureau plans to conduct
the 2012 National Census Test data
collection in late summer or early fall
2012. The specific data collection start
and end dates along with the duration
of the data collection period are still
under consideration. The Census
Bureau, however, expects that the
duration of the data collection period
will be between one and two months.
This includes both the collection of self-
response interviews via the Internet and
paper questionnaires (returned by mail)
and the real-time telephone reinterview
following the Internet data collection.

II1. Data

OMB Control Number: None.

Form Number: TBD.

Type of Review: Regular submission.

Affected Public: Individuals or
Households.

Estimated Number of Respondents:
92,000 (80,000 initial response + 12,000
reinterview).

Estimated Time per Response: 10
minutes.

Estimated Total Annual Burden
Hours: 15,334.

Estimated Total Annual Cost: There is
no cost to the respondent other than his
or her time.

Respondent’s Obligation: Mandatory.

Legal Authority: Title 13 U.S.C. 141
and 193.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden

(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: March 2, 2012.
Glenna Mickelson,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2012-5507 Filed 3—6—12; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

International Trade Administration

DEPARTMENT OF THE INTERIOR

Allocation of Duty-Exemptions for
Calendar Year 2012 for Watch
Producers Located in the United States
Virgin Islands

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce; Office of
Insular Affairs, Department of the
Interior.

ACTION: Notice.

SUMMARY: This action allocates calendar
year 2012 duty exemptions for watch
assembly producers (“program
producers”) located in the United States
Virgin Islands (“USVI”’) pursuant to
Public Law 97-446, as amended by
Public Law 103-465, Public Law 106-36
and Public Law 108—429 (“the Act”).
FOR FURTHER INFORMATION CONTACT:
Supriya Kumar, Subsidies Enforcement
Office; phone number: (202) 482-3530;
fax number: (202) 501-7952; and email
address: Supriya.Kumar@trade.gov.
SUPPLEMENTARY INFORMATION: Pursuant
to the Act, the Departments of the
Interior and Commerce (‘“‘the
Departments’’) share responsibility for
the allocation of duty exemptions
among program producers in the United
States insular possessions and the
Northern Mariana Islands.

In accordance with Section 303.3(a) of
the regulations (15 CFR 303.3(a)), the
total quantity of duty-free insular
watches and watch movements for
calendar year 2012 is 1,866,000 units for
the USVI. This amount was established

in Changes in Watch, Watch Movement
and Jewelry Program for the U.S. Insular
Possessions, 65 FR 8048 (February 17,
2000). There are currently no program
producers in Guam, American Samoa or
the Northern Mariana Islands.

The criteria for the calculation of the
calendar year 2012 duty-exemption
allocations among program producers
within a particular territory are set forth
in Section 303.14 of the regulations (15
CFR 303.14). The Departments have
verified and, where appropriate,
adjusted the data submitted in
application form ITA-334P by USVI
program producers and have inspected
these producers’ operations in
accordance with Section 303.5 of the
regulations (15 CFR 303.5).

In calendar year 2011, USVI program
producers shipped 53,744 watches and
watch movements into the customs
territory of the United States under the
Act. The dollar amount of corporate
income taxes paid by USVI program
producers during calendar year 2011,
and the creditable wages and benefits
paid by these producers during calendar
year 2011 to residents of the territory
was a combined total of $1,036,055.

The calendar year 2012 USVI annual
duty exemption allocations, based on
the data verified by the Departments, are
as follows:

Annual
Program producer allocation
Belair Quartz, Inc. ................. 500,000

The balance of the units allocated to
the USVI is available for new entrants
into the program or existing program
producers who request a supplement to
their allocation.

Dated: February 27, 2012.
Judith Wey Rudman,
Acting Director, Office of Policy, Import
Administration, International Trade
Administration, Department of Commerce.
Dated: February 29, 2012.
Nikolao Pula,

Director of Office of Insular Affairs,
Department of the Interior.

[FR Doc. 2012-5588 Filed 3-6—12; 8:45 am)]
BILLING CODE 3510-DS-P; 4310-93-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-806]

Silicon Metal From the People’s
Republic of China: Preliminary Results
of Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: In response to requests from
interested parties, the Department of
Commerce (“Department”) is
conducting an administrative review of
the antidumping duty order on silicon
metal from the People’s Republic of
China (“PRC”). The period of review
(“POR”) is June 1, 2010, through May
31, 2011. The Department has
preliminarily determined that the
mandatory respondent, Shanghai
Jinneng International Trade Co., Ltd.
(“Shanghai Jinneng”’), made sales of
subject merchandise to the United
States at prices below normal value
(“NV”). If these preliminary results are
adopted in our final results of review,
we will instruct U.S. Customs and
Border Protection (““CBP’’) to assess
antidumping duties on entries of subject
merchandise during the POR for which
the importer-specific assessment rates
are above de minimis.

We invite interested parties to
comment on these preliminary results.
We intend to issue the final results no
later than 120 days from the date of
publication of this notice, pursuant to
section 751(a)(3)(A) of the Tariff Act of
1930, as amended (“the Act”).

FOR FURTHER INFORMATION CONTACT:
Rebecca Pandolph or Howard Smith,
AD/CVD Operations, Office 4, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482—-3627, and (202)
482-5193, respectively.

SUPPLEMENTARY INFORMATION:

On June 10, 1991, the Department
published the antidumping duty order
on silicon metal from the PRC.1 On June
1, 2011, the Department published a
notice of opportunity to request an
administrative review of the order for
the June 1, 2010, through May 31, 2011
POR.2 On June 30, 2011, the Department

1 See Antidumping Duty Order: Silicon Metal
from the People’s Republic of China, 56 FR 26649
(June 10, 1991).

2 See Antidumping or Countervailing Duty Order,
Finding, or Suspended Investigation; Opportunity
To Request Administrative Review, 76 FR 31586
(June 1, 2011).

received a timely request from Globe
Metallurgical Inc. (“Petitioner”) for an
administrative review of the
antidumping duty order on silicon
metal from the PRC for Shanghai
Jinneng.? On July 28, 2011, the
Department initiated the administrative
review of the antidumping duty order
on silicon metal from the PRC for the
2010-2011 POR.4

On August 2, 2011, the Department
issued the antidumping questionnaire to
Shanghai Jinneng. Between September
2011 and January 2012, Shanghai
Jinneng responded to the Department’s
questionnaire and supplemental
questionnaires and Petitioner
commented on Shanghai Jinneng’s
responses.

In response to the Department’s
September 15, 2011, letter providing
parties with an opportunity to submit
comments regarding surrogate country
and surrogate value selection,> Shanghai
Jinneng and Petitioner filed surrogate
country and surrogate value comments
on November 4, 2011 and rebuttal
comments on November 14, 2011.

On November 7, 2011, the Department
received a request from Petitioner to
verify the information submitted by
Shanghai Jinneng pursuant to 19 CFR
351.307(b)(1)(v) and for good cause.®¢ On
February 15, 2012, Petitioner submitted
comments for the Department’s
consideration in the preliminary results
and on February 21, 2012, Shanghai
Jinneng submitted rebuttal comments.?

3 See letter from Petitioner to the Secretary of
Commerce, regarding ‘“‘Silicon Metal From the
People’s Republic of China; Request for 2010-11
Administrative Review,” dated June 30, 2011.

4 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews,
Requests for Revocations in Part and Deferral of
Administrative Reviews, 76 FR 45227 (July 28,
2011) (“Initiation Notice”).

5 See Letter from Howard Smith, Program
Manager, Office 4, to All Interested Parties,
“Antidumping Duty Administrative Review of
Silicon Metal from the People’s Republic of China,”
dated September 15, 2011 (“Surrogate Country and
Values Letter”).

6 See letter from Petitioner to the Honorable John
Bryson, Secretary of Commerce, regarding, “Silicon
Metal from the People’s Republic of China; 2010-
11 Administrative Review; Request for
Verification,” dated November 7, 2011. The
Department responded to this request in a
memorandum to the file from Rebecca Pandolph,
International Trade Analyst, Office 4, AD/CVD
Operations, regarding, “Antidumping Duty
Administrative Review of Silicon Metal from the
People’s Republic of China,” dated concurrently
with this notice.

7 See letter from Petitioner to the Honorable John
Bryson, Secretary of Commerce, regarding, ““Silicon
Metal from the People’s Republic of China; 2010-
11 Administrative Review; Preliminary Results
Comments,” dated February 15, 2012 and letter
from Shanghai Jinneng to the Honorable John
Bryson, Secretary of Commerce, regarding, “Silicon
Metal from the People’s Republic of China:
Shanghai Jinneng International Trade Co., Ltd.—

Scope of the Order

Imports covered by the order are
shipments of silicon metal containing at
least 96.00 but less than 99.99 percent
of silicon by weight. Also covered by
the order is silicon metal from the PRC
containing between 89.00 and 96.00
percent silicon by weight but which
contain a higher aluminum content than
the silicon metal containing at least
96.00 percent but less than 99.99
percent silicon by weight. Silicon metal
is currently provided for under
subheadings 2804.69.10 and 2804.69.50
of the Harmonized Tariff Schedule of
the United States (“HTSUS”) as a
chemical product, but is commonly
referred to as a metal. Semiconductor-
grade silicon (silicon metal containing
by weight not less than 99.99 percent of
silicon and provided for in subheading
2804.61.00 of the HTSUS) is not subject
to the order. Although the HTSUS
subheadings are provided for
convenience and for customs purposes,
the written description of the
merchandise is dispositive.

Non-Market Economy Country Status

In every case conducted by the
Department involving the PRC, the PRC
has been treated as a non-market
economy (“NME”) country.8 In
accordance with section 771(18)(C)(i) of
the Act, any determination that a foreign
country is an NME country shall remain
in effect until revoked by the
administering authority. Accordingly,
we calculated NV in accordance with
section 773(c) of the Act, which applies
to NME countries.

Separate Rates

In proceedings involving NME
countries, there is a rebuttable
presumption that all companies within
the PRC are subject to government
control and, thus, should be assessed a
single antidumping duty rate.®

In the Initiation Notice, the
Department notified parties of the

Rebuttal to Petitioner’s Comments on the
Preliminary Results,” dated February 21, 2012.

8 See, e.g., Certain Kitchen Appliance Shelving
and Racks From the People’s Republic of China:
Preliminary Determination of Sales at Less Than
Fair Value and Postponement of Final
Determination, 74 FR 9591, 9593 (March 5, 2009)
(unchanged in Certain Kitchen Appliance Shelving
and Racks From the People’s Republic of China:
Final Determination of Sales at Less Than Fair
Value, 74 FR 36656 (July 24, 2009)).

9 See, e.g., Notice of Final Determination of Sales
at Less Than Fair Value, and Affirmative Critical
Circumstances, In Part: Certain Lined Paper
Products From the People’s Republic of China, 71
FR 53079 (September 8, 2006), and Final
Determination of Sales at Less Than Fair Value and
Final Partial Affirmative Determination of Critical
Circumstances: Diamond Sawblades and Parts
Thereof From the People’s Republic of China, 71 FR
29303 (May 22, 2006).
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application process by which exporters
and producers may obtain separate rate
status in NME proceedings.10 It is the
Department’s policy to assign all
exporters of merchandise subject to a
proceeding involving an NME country a
single rate unless an exporter can
affirmatively demonstrate an absence of
government control, both in law (de
jure) and in fact (de facto), with respect
to exports. To establish whether a
company is sufficiently independent to
be entitled to a separate, company-
specific rate, the Department analyzes
each exporting entity in an NME
country under the test established in
Sparklers,* as amplified by Silicon
Carbide.*2 However, if the Department
determines that a company is wholly
foreign-owned or located in a market
economy (“ME”), then a separate rate
analysis is not necessary to determine
whether it is independent from
government control.13

Wholly Chinese-Owned

Shanghai Jinneng stated that it is a
wholly Chinese-owned company.14
Therefore, the Department must analyze
whether this respondent can
demonstrate the absence of both de jure
and de facto governmental control over
its export activities.

1. Absence of De Jure Control

The Department considers the
following de jure criteria in determining
whether an individual company may be
granted a separate rate: (1) An absence
of restrictive stipulations associated
with an individual exporter’s business
and export licenses; (2) any legislative
enactments decentralizing control of
companies; and (3) other formal
measures by the government
decentralizing control of companies.15

The evidence provided by Shanghai
Jinneng supports a preliminary finding
of a de jure absence of governmental
control based on the following: (1)
There is an absence of restrictive
stipulations associated with the

10 See Initiation Notice, 76 FR at 45228.

11 See Final Determination of Sales at Less Than
Fair Value: Sparklers From the People’s Republic of
China, 56 FR 20588 (May 6, 1991) (“Sparklers”).

12 See Notice of Final Determination of Sales at
Less Than Fair Value: Silicon Carbide From the
People’s Republic of China, 59 FR 22585 (May 2,
1994) (“Silicon Carbide”).

13 See, e.g., Final Results of Antidumping Duty
Administrative Review: Petroleum Wax Candles
From the People’s Republic of China, 72 FR 52355,
52356 (September 13, 2007).

14 See Letter from Shanghai Jinneng to Rebecca M.
Blank, Acting Secretary of Commerce, regarding,
“Silicon Metal from the People’s Republic of China:
Shanghai Jinneng International Trade Co., Ltd.—
Section A Questionnaire Response,” dated August
30, 2011 (“Section A Response’’) at 2.

15 See Sparklers, 56 FR at 20589.

company’s business and export licenses;
(2) there are applicable legislative
enactments decentralizing control of
PRC companies; and (3) there are formal
measures by the government
decentralizing control of PRC
companies.16

2. Absence of De Facto Control

The Department considers four factors
in evaluating whether each respondent
is subject to de facto governmental
control of its export functions: (1)
Whether the export prices are set by or
are subject to the approval of a
governmental agency; (2) whether the
respondent has authority to negotiate
and sign contracts and other
agreements; (3) whether the respondent
has autonomy from the government in
making decisions regarding the
selection of management; and (4)
whether the respondent retains the
proceeds of its export sales and makes
independent decisions regarding
disposition of profits or financing of
losses.1” The Department has
determined that an analysis of de facto
control is critical in determining
whether respondents are, in fact, subject
to a degree of governmental control
which would preclude the Department
from assigning separate rates.

We determine that the evidence on
the record supports a preliminary
finding of a de facto absence of
governmental control with respect to
Shanghai Jinneng based on record
statements and supporting
documentation showing that the
company: (1) Sets its own export prices
independent of the government and
without the approval of a government
authority; (2) has the authority to
negotiate and sign contracts and other
agreements; (3) has autonomy from the
government regarding the selection of
management; and (4) retains the
proceeds from its sales and makes
independent decisions regarding
disposition of profits or financing of
losses.18

The evidence placed on the record of
this administrative review by Shanghai
Jinneng demonstrates an absence of de
jure and de facto government control
with respect to the company’s exports of
the merchandise under review, in
accordance with the criteria identified
in Sparklers and Silicon Carbide.
Therefore, we have preliminarily

16 See Section A Response at 5-10.

17 See Silicon Carbide, 59 FR at 22586—87; see
also Notice of Final Determination of Sales at Less
Than Fair Value: Furfuryl Alcohol From the
People’s Republic of China, 60 FR 22544, 22545
(May 8, 1995).

18 See Section A Response at 5-10.

granted Shanghai Jinneng separate rate
status.

Selection of a Surrogate Country

Section 773(c)(1) of the Act directs the
Department to base NV, in most cases,
on the NME producer’s factors of
production (“FOP”) valued in a
surrogate ME country or countries
considered appropriate by the
Department. In accordance with section
773(c)(4) of the Act, the Department will
value FOP using “‘to the extent possible,
the prices or costs of factors of
production in one or more market-
economy countries that are—(A) at a
level of economic development
comparable to that of the nonmarket
economy country, and (B) significant
producers of comparable merchandise.”
Further, pursuant to 19 CFR
351.408(c)(2), the Department will
normally value FOP in a single country.

In the instant review, the Department
identified Colombia, Indonesia, the
Philippines, South Africa, Thailand and
Ukraine as a non-exhaustive list of
countries that are at a level of economic
development comparable to the PRC
and for which good quality data is most
likely available.1® On January 13, 2010,
Petitioner and Shanghai Jinneng
proposed selecting Thailand as the
surrogate country because it is at a level
of economic development comparable to
the PRC and is a significant producer of
comparable merchandise.2? Petitioner
provided export data from Global Trade
Atlas (“GTA”) demonstrating that
during the POR, Thailand exported
14,022 metric tons of silicon metal
worldwide.2® With respect to data
considerations, in selecting a surrogate
country, it is the Department’s practice
that, “* * * if more than one country
has survived the selection process to
this point, the country with the best
factors data is selected as the primary
surrogate country.”’22 Currently, the
record contains surrogate value
information, including a surrogate
financial statement, only from Thailand.
The Department is preliminarily

19 See Surrogate Country and Values Letter at
Attachment 1.

20 See letter from Shanghai Jinneng to Rebecca M.
Blank, Acting Secretary of Commerce regarding,
“Silicon Metal from the People’s Republic of
China,” dated November 4, 2011 (“Shanghai
Jinneng’s SV Comments”’) at 1-2 and letter from
Petitioner to John Bryson, Secretary of Commerce
regarding, ““Silicon Metal from the People’s
Republic of China; 2010-11 Administrative Review;
Comments on Surrogate Country Selection and
Submission of Surrogate Value Data” dated
November 4, 2011 (“Petitioner’s SV Comments”’).

21 See Petitioner’s SV Comments at 4 and Exhibit
4.

22 See Policy Bulletin 04.1: Non-Market Economy
Surrogate Country Selection Process, (March 1,
2004) available at http://ia.ita.doc.gov.
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selecting Thailand as the surrogate
country on the basis that: (1) It is ata
comparable level of economic
development to the PRC, pursuant to
section 773(c)(4)(A) of the Act; (2) it is
a significant producer of comparable
merchandise, pursuant to section
733(c)(4)(B) of the Act; and (3) we have
reliable data from Thailand that we can
use to value the FOP. Therefore, we
have calculated NV using Thai prices,
when available and appropriate, to
value Shanghai Jinneng’s FOP.23 In
accordance with 19 CFR
351.301(c)(3)(ii), interested parties may
submit publicly available information to
value FOP until 20 days after the date
of publication of the preliminary
results.24

Fair Value Comparisons

In accordance with section 777A(d)(2)
of the Act, to determine whether
Shanghai Jinneng sold silicon metal to
the United States at less than fair value,
we compared the export price (“EP”’) of
the silicon metal to the NV of the silicon
metal, as described in the “Export
Price,” and “Normal Value” sections of
this notice.

Export Price

In accordance with section 772(a) of
the Act, we used EP for all sales
reported by Shanghai Jinneng. We
calculated EP based on the packed
prices to unaffiliated purchasers in, or

23 See Memorandum to the File through Howard
Smith, Program Manager, AD/CVD Operations,
Office 4, from Rebecca Pandolph, International
Trade Compliance Analyst, regarding
“Antidumping Duty Administrative Review of
Silicon Metal from the People’s Republic of China:
Factor Valuation Memorandum,” dated March 1,
2012 (“‘Surrogate Value Memorandum”).

24Interested parties must provide the Department
with supporting documentation for the publicly
available information to value each FOP.
Additionally, in accordance with 19 CFR
351.301(c)(1), for the final results of this
administrative review, interested parties may
submit factual information to rebut, clarify, or
correct factual information submitted by an
interested party less than ten days before, on, or
after, the applicable deadline for submission of
such factual information. However, the Department
notes that 19 CFR 351.301(c)(1) permits new
information only insofar as it rebuts, clarifies, or
corrects information recently placed on the record.
The Department generally cannot accept the
submission of additional, previously absent-from-
the-record alternative surrogate value information
pursuant to 19 CFR 351.301(c)(1). See Glycine From
the People’s Republic of China: Final Results of
Antidumping Duty Administrative Review and
Final Rescission, in Part, 72 FR 58809 (October 17,
2007) and accompanying Issues and Decision
Memorandum (“IDM”) at Comment 2. Additionally,
for each piece of factual information submitted with
surrogate value rebuttal comments, the Department
is hereby requesting that the interested party
provide a written explanation of what information
that is already on the record of the ongoing
proceeding the factual information is rebutting,
clarifying, or correcting.

for exportation to, the United States. We
made deductions, as appropriate, for
any movement expenses (e.g., foreign
inland freight from the plant to the port
of exportation, domestic brokerage,
international freight to the port of
importation) in accordance with section
772(c)(2)(A) of the Act. Where foreign
inland freight or foreign brokerage and
handling fees were provided by PRC
service providers or paid for in
renminbi, we based those charges on
surrogate values.25

Normal Value

Section 773(c)(1) of the Act provides
that the Department shall determine NV
using an FOP methodology if the
merchandise is exported from an NME
country and the available information
does not permit the calculation of NV
using home-market prices, third-country
prices, or constructed value under
section 773(a) of the Act. When
determining NV in an NME context, the
Department uses an FOP methodology
because the presence of government
controls on various aspects of NMEs
renders price comparisons and the
calculation of production costs invalid
under its normal methodologies.26
Under section 773(c)(3) of the Act, FOP
include, but are not limited to: (1) Hours
of labor required; (2) quantities of raw
materials employed; (3) amounts of
energy and other utilities consumed;
and (4) representative capital costs. The
Department based NV on FOP reported
by Shanghai Jinneng for materials,
energy, labor and packing.

Factor Valuation Methodology

In accordance with section 773(c) of
the Act, we calculated NV by adding
together the values of the FOPs, general
expenses, profit, and packing costs. We
calculated FOP values by multiplying
the reported per-unit factor-
consumption rates by publicly available
surrogate values (except as discussed
below). In selecting the surrogate values,
we considered the quality, specificity,
and contemporaneity of the data.2? As

25 See the “Factor Valuation Methodology”
section for further discussion of surrogate values.

26 See, e.g., Preliminary Determination of Sales at
Less Than Fair Value, Affirmative Critical
Circumstances, In Part, and Postponement of Final
Determination: Certain Lined Paper Products from
the People’s Republic of China, 71 FR 19695, 19703
(April 17, 2006) (unchanged in Notice of Final
Determination of Sales at Less Than Fair Value,
and Affirmative Critical Circumstances, In Part:
Certain Lined Paper Products From the People’s
Republic of China, 71 FR 53079 (September 8,
2006)).

27 See, e.g., New Pneumatic Off-the-Road Tires
from the People’s Republic of China: Final
Affirmative Determination of Sales at Less than Fair
Value and Partial Affirmative Determination of

appropriate, we adjusted input prices by
including freight costs to make them
delivered prices. Specifically, we added
to Thai import surrogate values a Thai
surrogate freight cost using the shorter
of the reported distance from the
domestic supplier to the factory or the
distance from the nearest seaport to the
factory where appropriate. This
adjustment is in accordance with the
Court of Appeals for the Federal
Circuit’s (“CAFC”) decision in Sigma
Corp. v. United States, 117 F.3d 1401,
1407-08 (Fed. Cir. 1997). A detailed
description of all surrogate values used
for Shanghai Jinneng can be found in
the Surrogate Value Memorandum.

In selecting the best available
information for valuing FOP in
accordance with section 773(c)(1) of the
Act, the Department’s practice is to
select, to the extent practicable,
surrogate values which are non-export
average values, contemporaneous or
closest in time with the POR, product-
specific, and tax-exclusive.28 The record
shows that import data from Thailand’s
Customs Department, as published by
the GTA, as well as data from other Thai
sources used, are typically
contemporaneous with the POR,
product-specific or for similar products,
and tax-exclusive.2? Thus, for these
preliminary results, in accordance with
its practice, the Department used data
from the Thailand Customs Department
and other publicly available sources
from Thailand in order to calculate
surrogate values for Shanghai Jinneng’s
FOP (direct materials and packing
materials) and certain movement
expenses.30 In those instances where we
could not obtain publicly available
surrogate values contemporaneous with
the POR with which to value FOPs, we
adjusted the surrogate values using,
where appropriate, the International
Monetary Fund’s Consumer Price Index
(“CPI”) for Thailand.3?

Furthermore, with regard to
Thailand’s import-based surrogate
values, we have disregarded import
prices that we have reason to believe or

Critical Circumstances, 73 FR 40485 (July 15, 2008),
and accompanying IDM at Comment 9.

28 See, e.g., Notice of Preliminary Determination
of Sales at Less Than Fair Value, Negative
Preliminary Determination of Critical
Circumstances and Postponement of Final
Determination: Certain Frozen and Canned
Warmwater Shrimp From the Socialist Republic of
Vietnam, 69 FR 42672, 42682 (July 16, 2004)
(unchanged in Final Determination of Sales at Less
Than Fair Value: Certain Frozen and Canned
Warmwater Shrimp from the Socialist Republic of
Vietnam, 69 FR 71005 (December 8, 2004)).

29 See Surrogate Value Memorandum at 3—6.

30 See Surrogate Value Memorandum at 1-2 and
Attachment 1.

31 See Surrogate Value Memorandum at 2 and
Attachment 3.
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suspect may be subsidized. We have
reason to believe or suspect that prices
of inputs from India, Indonesia, South
Korea, and Thailand may have been
subsidized. We have found in other
proceedings that these countries
maintain broadly available, non-
industry-specific export subsidies and,
therefore, it is reasonable to infer that all
exports to all markets from these
countries may be subsidized.32

Further, guided by the legislative
history, it is the Department’s practice
not to conduct a formal investigation to
ensure that such prices are not
subsidized.33 Rather, the Department
bases its decision on information that is
available to it at the time it makes its
determination.34 Therefore, we have not
used prices from India, Indonesia, or
South Korea in calculating Thailand’s
import-based surrogate values.
Additionally, we disregarded prices
from NME countries. Furthermore,
imports that were labeled as originating
from an ‘“unspecified”” country were
excluded from the average value,
because the Department could not be
certain that they were not from either an
NME country or a country with general
export subsidies.35 Lastly, the
Department has also excluded imports
from Thailand into Thailand because
there is no evidence on the record
regarding what these data represent
(e.g., re-importations, another category
of unspecified imports, or the result of
an error in reporting). Thus, these data

32 See Notice of Final Determination of Sales at
Less Than Fair Value and Negative Final
Determination of Critical Circumstances: Certain
Color Television Receivers From the People’s
Republic of China, 69 FR 20594 (April 16, 2004),
and accompanying IDM at Comment 7; see also
Carbazole Violet Pigment 23 from India: Final
Results of the Expedited Five-year (Sunset) Review
of the Countervailing Duty Order, 75 FR 13257
(March 19, 2010), and accompanying IDM at 4-5;
Certain Cut-to-Length Carbon Quality Steel Plate
from Indonesia: Final Results of Expedited Sunset
Review, 70 FR 45692 (August 8, 2005), and
accompanying IDM at 4; Corrosion-Resistant
Carbon Steel Flat Products from the Republic of
Korea: Final Results of Countervailing Duty
Administrative Review, 74 FR 2512 (January 15,
2009), and accompanying IDM at 17, 19-20.

33 See Omnibus Trade and Competitiveness Act of
1988, Conference Report to accompany H.R. Rep.
100-576 at 590 (1988) reprinted in 1988
U.S.C.C.A.N. 1547, 1623-24; see also Preliminary
Determination of Sales at Less Than Fair Value:
Coated Free Sheet Paper from the People’s Republic
of China, 72 FR 30758 (June 4, 2007) (unchanged
in Final Determination of Sales at Less Than Fair
Value: Coated Free Sheet Paper from the People’s
Republic of China, 72 FR 60632 (October 25, 2007)).

34 See Polyethylene Terephthalate Film, Sheet,
and Strip from the People’s Republic of China:
Preliminary Determination of Sales at Less Than
Fair Value, 73 FR 24552, 24559 (May 5, 2008)
(unchanged in Polyethylene Terephthalate Film,
Sheet, and Strip from the People’s Republic of
China: Final Determination of Sales at Less Than
Fair Value, 73 FR 55039 (September 24, 2008)).

35]d.

do not represent the best available
information upon which to rely for
valuation purposes.36

Previously to value the respondent’s
cost of labor, the Department used
regression-based wages that captured
the worldwide relationship between per
capita Gross National Income (“GNI”’)
and hourly manufacturing wages,
pursuant to 19 CFR 351.408(c)(3).
However, on May 14, 2010, the CAFC,
in Dorbest Ltd. v. United States, 604
F.3d 1363, 1372 (Fed. Cir. 2010)
(“Dorbest”), invalidated 19 CFR
351.408(c)(3). As a consequence of the
CAFC’s ruling in Dorbest, the
Department no longer relies on the
regression-based wage rate methodology
described in its regulations. On
February 18, 2011, the Department
published in the Federal Register a
request for public comment on the
interim methodology, and the data
sources.3”

On June 21, 2011, the Department
revised its methodology for valuing the
labor input in NME antidumping
proceedings.38 In Labor Methodologies,
the Department determined that the best
methodology to value the labor input is
to use industry-specific labor rates from
the primary surrogate country.
Additionally, the Department
determined that the best data source for
industry-specific labor rates is Chapter
6A: Labor Cost in Manufacturing, from
the International Labor Organization
(“ILO”’) Yearbook of Labor Statistics
(“Yearbook”).

In these preliminary results, the
Department calculated the labor input
using the data on industry specific labor
cost from the primary surrogate country
(i.e., Thailand), as described in Labor
Methodologies. The Department relied
on Chapter 6A labor cost data for
Thailand from the ILO’s Yearbook. The
Department used ILO Chapter 6A labor
cost data for the year 2000 because this
is the most recent Chapter 6A data
available for Thailand. The Department
further determined that the two-digit
description under ISIC-Revision 3-D
(“Manufacture of Basic Metals”) is the
best available information because it is
specific to the industry being examined

36 See Certain Frozen Warmwater Shrimp from
the Socialist Republic of Vietnam: Final Results and
Partial Rescission of Antidumping Duty
Administrative Review, 75 FR 47771 (August 9,
2010) and accompanying Issues and Decision
Memorandum at Comment 6.

37 See Antidumping Methodologies in
Proceedings Involving Non-Market Economies:
Valuing the Factor of Production: Labor, Request for
Comment, 76 FR 9544 (February 18, 2011).

38 See Antidumping Methodologies in
Proceedings Involving Non-Market Economies:
Valuing the Factor of Production: Labor, 76 FR
36092 (June 21, 2011) (“Labor Methodologies’).

and, therefore, is derived from
industries that produce comparable
merchandise. Accordingly, relying on
Chapter 6A of the Yearbook, the
Department calculated the labor input
using labor cost data reported by
Thailand to the ILO under Sub-
Classification 27 of the ISIC-Revision 3—
D, in accordance with section 773(c)(4)
of the Act. For these preliminary results,
the calculated industry-specific wage
rate is 81.96 baht per hour. The
Department inflated this value to the
POR using Thai CPI data. For further
information on the calculation of the
wage rate, see Surrogate Value
Memorandum at 5.

The ILO data from Chapter 6A of the
Yearbook, which was used to value
labor, reflects all costs related to labor,
including wages, benefits, housing,
training, etc. The financial statement
used to calculate the surrogate financial
ratios does not include itemized details
regarding the indirect labor costs
incurred. Therefore, the Department has
not made adjustments to the surrogate
financial ratios.

We valued all packing and direct
materials, except quartz, using Thai
import data from the GTA that are
contemporaneous with the POR. We
valued quartz using the price of
unground quartz in 2010 from Mineral
Statistics of Thailand 2006-2010 report
issued by the Thai Department of
Primary Industries and Mines.3°

We valued electricity using data from
the Thai Provincial Electricity Authority
and Electricity Generating Authority of
Thailand as reported by the Thailand
Board of Investment in its 2011
publication Costs of Doing Business in
Thailand for large general services at a
voltage of 22—33 kilovolts. These
electricity rates represent actual
country-wide, publicly available
information on tax-exclusive electricity
rates in Thailand. As the rates were in
effect during the POR, we are not
adjusting the average value for
inflation.40

We valued truck freight expenses
using a per-unit average rate from the
Express Transportation Organization of
Thailand as reported in Thailand Board
of Investment’s 2011 publication, Costs
of Doing Business in Thailand.*!
Because the rate is from August 2005,
we inflated this rate to a POR rate using
Thai CPI data.

We valued railway freight using price
data from State Railway of Thailand as
reported in Thailand Board of
Investment’s 2011 publication, Costs of

39 See Surrogate Value Memorandum at 4.
40 See Surrogate Value Memorandum at 6.
41 See Surrogate Value Memorandum at 7.
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Doing Business in Thailand.*? Because
the rate is from August 2011, we
deflated it to the POR using Thai CPI
data.

We valued ocean freight using price
data from Profreight International Co.,
Ltd., as reported in Thailand Board of
Investment’s 2011 publication, Costs of
Doing Business in Thailand.*3

We valued brokerage and handling
using a price list of export procedures
necessary to export a standardized cargo
of goods in Thailand for a 20 foot
container published in the World Bank
publication, Doing Business 2012:
Thailand.*4

Lastly, we valued selling, general and
administrative expenses, factory
overhead costs, and profit using the
contemporaneous 2010 financial
statement of GS Energy Co., Ltd., a Thai
producer of silicon metal, which is
identical to subject merchandise.45

Currency Conversion

Where necessary, we made currency
conversions into U.S. dollars, in
accordance with section 773A(a) of the
Act, based on the exchange rates in
effect on the dates of the U.S. sales as
certified by the Federal Reserve Bank.46

Preliminary Results of Review

We preliminarily determine that the
following dumping margin exists for the
period June 1, 2010 through May 31,
2011.

SILICON METAL FROM THE PRC

Margin
Exporter (percentage)
Shanghai Jinneng Inter-
national Trade Co., Ltd. .... 5.5

Disclosure

The Department intends to disclose
calculations performed for these
preliminary results to the parties within
10 days of the date of the public
announcement of the results of this
review in accordance with 19 CFR
351.224(b).

Comments

Interested parties may submit written
comments no later than 30 days after the
date of publication of these preliminary
results of review.4” Rebuttal comments
must be limited to the issues raised in
the written comments and may be filed
no later than five days after the time

42 See Surrogate Value Memorandum at 8.
43 See Surrogate Value Memorandum at 8.
44 See Surrogate Value Memorandum at 6.
45 See Surrogate Value Memorandum at 10.
46 See Surrogate Value Memorandum at 2.
47 See 19 CFR 351.309(c)(1)(ii).

limit for filing the case briefs.48
Interested parties, who wish to request
a hearing, or to participate if one is
requested, must submit a written
request to the Assistant Secretary for
Import Administration, U.S. Department
of Commerece, filed electronically using
Import Administration’s Antidumping
and Countervailing Duty Centralized
Electronic Service System (“IA
ACCESS”). An electronically filed
document must be received successfully
in its entirety by the Department’s
electronic records system, IA ACCESS,
by 5 p.m. Eastern Standard Time within
30 days after the date of publication of
this notice.#® Requests should contain
the party’s name, address, and
telephone number, the number of
participants, and a list of the issues to
be discussed. If a request for a hearing
is made, we will inform parties of the
scheduled date for the hearing which
will be held at the U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230, at
a time and location to be determined.5°
Parties should confirm by telephone the
date, time, and location of the hearing.
The Department will issue the final
results of the administrative review,
which will include the results of its
analysis of issues raised in the briefs,
within 120 days of publication of these
preliminary results, in accordance with
section 751(a)(3)(A) of the Act, unless
the time limit is extended.

Assessment Rates

Upon issuance of the final results, the
Department will determine, and CBP
shall assess, antidumping duties on all
appropriate entries covered by this
review. The Department intends to issue
assessment instructions to CBP 15 days
after the publication date of the final
results of this review. In accordance
with 19 CFR 351.212(b)(1), we are
calculating customer-specific
assessment rates for the merchandise
subject to this review. Because we do
not have entered values for all U.S. sales
to a particular importer/customer, we
calculate a per-unit assessment rate by
aggregating the antidumping duties due
for all U.S. sales to that importer (or
customer) and dividing this amount by
the total quantity sold to that importer
(or customer).5! To determine whether
the duty assessment rates are de
minimis, in accordance with the
requirement set forth in 19 CFR
351.106(c)(2), we calculated customer-
specific ad valorem ratios based on the

48 See 19 CFR 351.309(d).
49 See 19 CFR 351.310(c).

50 See 19 CFR 351.310.

51 See 19 CFR 351.212(b)(1).

estimated entered value. Where a
customer-specific ad valorem rate is
zero or de minimis, we will instruct CBP
to liquidate appropriate entries without
regard to antidumping duties.52

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results of this
administrative review for all shipments
of the subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the publication
date, as provided for by section
751(a)(2)(C) of the Act: (1) For the
exporter listed above, the cash deposit
rate will be the rate established in the
final results of this review (except, if the
rate is zero or de minimis, i.e., less than
0.5 percent, a zero cash deposit rate will
be required for that company); (2) for
previously investigated or reviewed PRC
and non-PRC exporters not listed above
that have separate rates, the cash
deposit rate will continue to be the
exporter-specific rate published for the
most recent period; (3) for all PRC
exporters of subject merchandise that
have not been found to be entitled to a
separate rate, the cash deposit rate will
be the PRC-wide rate of 139.49 53
percent; and (4) for all non-PRC
exporters of subject merchandise which
have not received their own rate, the
cash deposit rate will be the rate
applicable to the PRC exporter(s) that
supplied that non-PRC exporter. These
deposit requirements, when imposed,
shall remain in effect until further
notice.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f) to file a certificate regarding
the reimbursement of antidumping
duties prior to liquidation of the
relevant entries during this review
period. Failure to comply with this
requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

The Department is issuing and
publishing these preliminary results of
administrative review in accordance
with sections751(a)(1) and 777(i)(1) of
the Act, and 19 CFR 351.221(b)(4).

52 See 19 CFR 351.106(c)(2).

53 See Final Determination of Sales at Less Than
Fair Value: Silicon Metal from the People’s
Republic of China, 56 FR 18570, 18571-2 (April 23,
1991).
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Dated: March 1, 2012.
Ronald K. Lorentzen,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 2012-5582 Filed 3—6-12; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-933]

Frontseating Service Valves From the
People’s Republic of China: Notice of
Second Extension of Time Limit for the
Preliminary Results of the
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: March 7, 2012.
FOR FURTHER INFORMATION CONTACT:
Laurel LaCivita or Brooke Kennedy, AD/
CVD Operations, Office 8, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482—4243 or (202) 482—
3818, respectively.

SUPPLEMENTARY INFORMATION:

Background

On May 27, 2011, the Department of
Commerce (“the Department”)
published in the Federal Register a
notice of initiation of an administrative
review of the antidumping duty order
on frontseating service valves from the
People’s Republic of China for the
period April 1, 2010, through March 31,
2011.1 On December 13, 2011, the
Department extended the deadline for
the preliminary results by 90 days, to
March 30, 2012.2

Extension of Time Limit of Preliminary
Results

Pursuant to section 751(a)(3)(A) of the
Tariff Act of 1930, as amended (‘“the
Act”), the Department shall make a
preliminary determination in an
administrative review of an
antidumping duty order within 245
days after the last day of the anniversary
month of the date of publication of the
order. The Act further provides,
however, that the Department may

1See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 76 FR
30912 (May 27, 2011).

2 See Frontseating Service Valves from the
People’s Republic of China: Extension of Time for
the Preliminary Results of the Antidumping Duty
Administrative Review, 76 FR 77479 (December 13,
2011).

extend that 245-day period to 365 days
if it determines it is not practicable to
complete the review within the
foregoing time period.

We determine that completion of the
preliminary results of this review by
March 30, 2012, is not practicable
because the Department requires
additional time to analyze information
pertaining to the respondents’ sales
practices, factors of production, as well
as issue and review responses to
supplemental questionnaires. Therefore,
in accordance with section 751(a)(3)(A)
of the Act, we are extending the time
limit for completion of the preliminary
results of this administrative review by
30 additional days, until April 29, 2012.
However, because April 29, 2012, falls
on a weekend, the preliminary results
are now due no later than April 30,
2012.3

This notice is published in
accordance with sections 751(a)(3)(A)
and 777(i)(1) of the Act.

Dated: March 1, 2012.
Gary Taverman,

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. 2012-5580 Filed 3—6-12; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-868]

Folding Metal Tables and Chairs From
the People’s Republic of China:
Preliminary Results of Antidumping
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(“the Department”) is conducting an
administrative review of the
antidumping duty order on folding
metal tables and chairs from the
People’s Republic of China (“PRC”).
The period of review (“POR”) is June 1,
2010, through May 31, 2011. The 2010-
2011 administrative review covers Feili
Group (Fujian) Co., Ltd. and Feili
Furniture Development Limited
Quanzhou City (collectively, “Feili”).
We have preliminarily determined that
Feili made sales in the United States at
prices below normal value (“NV”’)
during the period of review (“POR”). If
these preliminary results are adopted in

3 See Notice of Clarification: Application of “Next
Business Day” Rule for Administrative
Determination Deadlines Pursuant to the Tariff Act
of 1930, As Amended, 70 FR 24533 (May 10, 2005).

our final results of the review, we will
instruct U.S. Customs and Border
Protection (““CBP”’) to assess
antidumping duties on all appropriate
entries of subject merchandise during
the POR.

We invite interested parties to
comment on these preliminary results.
We intend to issue the final results no
later than 120 days from the date of
publication of this notice, pursuant to
section 751(a)(3)(A) of the Tariff Act of
1930, as amended (“‘the Act”).

DATES: Effective Date: March 7, 2012.

FOR FURTHER INFORMATION CONTACT: Lilit
Astvatsatrian or Charles Riggle, AD/CVD
Operations, Office 4, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482-6412 and (202)
482-0650, respectively.

SUPPLEMENTARY INFORMATION:

Background

On June 27, 2002, the Department
published the antidumping duty order
on folding metal tables and chairs from
the PRC.1 On June 1, 2010, the
Department published a notice of
opportunity to request an administrative
review of this order for the period June
1, 2009, through May 31, 2010.2 In
accordance with 19 CFR 351.213(b),
interested parties made the following
requests for an administrative review:
(1) On June 28, 2011, Meco Corporation
(“Meco”), a domestic producer of the
like product, requested that the
Department conduct an administrative
review of Feili and of New-Tec
Integration (Xiamen) Co., Ltd. (New-
Tec), a producer and exporter of subject
merchandise to the United States; (2) on
June 29, 2011, Feili requested that the
Department conduct an administrative
review of its sales; (3) on June 30, 2011,
Cosco Home & Office Products
(“Cosco”), a U.S. importer of subject
merchandise, requested that the
Department conduct an administrative
review of Feili and New-Tec; and (4) on
June 30, 2011, New-Tec requested that
the Department revoke the antidumping
duty order with respect to exports of
subject merchandise manufactured and
exported by New-Tec and defer the
initiation of its review for the current
POR. On July 28, 2011, the Department
initiated the 2010-2011 review for Feili

1 See Antidumping Duty Order: Folding Metal
Tables and Chairs From the People’s Republic of
China, 67 FR 43277 (June 27, 2002).

2 See Antidumping or Countervailing Duty Order,
Finding, or Suspended Investigation; Opportunity
to Request Administrative Review, 76 FR 31586
(June 1, 2011).
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and deferred the review of New-Tec.3
On October 25, 2011, the Department
revoked the order with respect to New-
Tec and subsequently corrected
lan%;lage in the original revocation.*

The Department issued an
antidumping duty questionnaire to Feili
on August 26, 2011. On September 16,
2011, Feili submitted a section A
questionnaire response (“AQR”), and on
October 17, 2011, submitted section C
and D questionnaire responses (“CQR”
and “DQR,” respectively). On December
2, 2011, and January 9, 2012, Feili
submitted supplemental questionnaire
responses (“SQR” and “SSQR,”
respectively).

On September 30, 2011, the
Department requested that Import
Administration’s Office of Policy to
provide a list of surrogate countries for
the administrative review.5 On October
12, 2011, the Office of Policy issued its
list of surrogate countries for the
administrative review.6

On October 25, 2011, the Department
requested interested parties to submit
surrogate value (“SV”’) information and
to provide surrogate country selection
comments for the administrative review.
On November 8, 2011, Feili commented
on surrogate country selection. On
November 15, 2011, Cosco and Feili
provided financial statements from
India and Thailand to be used for the
calculation of surrogate financial ratios.
On December 28, 2011, the Department
provided additional time to submit
publicly available information to value
the factors of production (“FOP”). On
January 17, 2012, Cosco provided
additional comments on FOPs.

In accordance with 19 CFR
351.301(c)(3)(ii), for the final results in
an antidumping administrative review

3 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews,
Requests for Revocations in Part and Deferral of
Administrative Reviews, 76 FR 45227 (July 28,
2010) (“Initiation Notice”).

4 See Folding Metal Tables and Chairs from the
People’s Republic of China: Final Results of
Antidumping Duty Administrative Review and New
Shipper Review, and Revocation of the Order in
Part, 76 FR 66036 (October 25, 2011) and Folding
Metal Tables and Chairs From the People’s
Republic of China: Notice of Correction to the Final
Results of the 2009-2010 Antidumping Duty
Administrative Review, 76 FR 72903 (November 28,
2011).

5 See Memorandum to Carole Showers, Director,
Office of Policy, entitled, “2010-2011
Administrative Review of the Antidumping Duty
Order on Folding Metal Tables and Chairs from the
People’s Republic of China: Request for Surrogate
Country Selection,” dated September 30, 2011.

6 See Memorandum from Carole Showers,
Director, Office of Policy, entitled, “Request for a
List of Surrogate Countries for an Administrative
Review of Folding Metal Tables and Chairs
(“FMTC”) from the People’s Republic of China
(PRC),” dated October 12, 2011 (“Surrogate Country
Memorandum”).

or new shipper review, interested
parties may submit publicly available
information to value FOPs within 20
days after the date of publication of
these preliminary results of review.

Period of Review

The POR is June 1, 2010, through May
31, 2011.

Scope of Order

The products covered by the order
consist of assembled and unassembled
folding tables and folding chairs made
primarily or exclusively from steel or
other metal, as described below:

(1) Assembled and unassembled
folding tables made primarily or
exclusively from steel or other metal
(folding metal tables). Folding metal
tables include square, round,
rectangular, and any other shapes with
legs affixed with rivets, welds, or any
other type of fastener, and which are
made most commonly, but not
exclusively, with a hardboard top
covered with vinyl or fabric. Folding
metal tables have legs that mechanically
fold independently of one another, and
not as a set. The subject merchandise is
commonly, but not exclusively, packed
singly, in multiple packs of the same
item, or in five piece sets consisting of
four chairs and one table. Specifically
excluded from the scope of the order
regarding folding metal tables are the
following:

Lawn furniture; Trays commonly
referred to as “TV trays;” Side tables;
Child-sized tables; Portable counter sets
consisting of rectangular tables 36" high
and matching stools; and, Banquet
tables. A banquet table is a rectangular
table with a plastic or laminated wood
table top approximately 28” to 36” wide
by 48” to 96” long and with a set of
folding legs at each end of the table. One
set of legs is composed of two
individual legs that are affixed together
by one or more cross-braces using welds
or fastening hardware. In contrast,
folding metal tables have legs that
mechanically fold independently of one
another, and not as a set.

(2) Assembled and unassembled
folding chairs made primarily or
exclusively from steel or other metal
(folding metal chairs). Folding metal
chairs include chairs with one or more
cross-braces, regardless of shape or size,
affixed to the front and/or rear legs with
rivets, welds or any other type of
fastener. Folding metal chairs include:
those that are made solely of steel or
other metal; those that have a back pad,
a seat pad, or both a back pad and a seat
pad; and those that have seats or backs
made of plastic or other materials. The
subject merchandise is commonly, but

not exclusively, packed singly, in
multiple packs of the same item, or in
five piece sets consisting of four chairs
and one table. Specifically excluded
from the scope of the order regarding
folding metal chairs are the following:

Folding metal chairs with a wooden
back or seat, or both; Lawn furniture;
Stools; Chairs with arms; and Child-
sized chairs.

The subject merchandise is currently
classifiable under subheadings
9401.71.0010, 9401.71.011,
9401.71.0030, 9401.71.0031,
9401.79.0045, 9401.79.0046,
9401.79.0050, 9403.20.0018,
9403.20.0015, 9403.20.0030,
9403.60.8040, 9403.70.8015,
9403.70.8020, and 9403.70.8031 of the
Harmonized Tariff Schedule of the
United States (“HTSUS”). Although the
HTSUS subheadings are provided for
convenience and customs purposes, the
Department’s written description of the
merchandise is dispositive.

Non-Market Economy Country Status

No party contested the Department’s
treatment of the PRC as a non-market
economy (“NME”) country, and the
Department has treated the PRC as an
NME country in all past antidumping
duty investigations and administrative
reviews.” Designation as an NME
country remains in effect until it is
revoked by the Department. See section
771(18)(C)(i) of the Act. As such, we
continue to treat the PRC as a NME in
this proceeding.

Surrogate Country

Section 773(c)(1) of the Act directs the
Department to base NV on the NME
producer’s FOPs, valued in a surrogate
market economy country or countries
considered to be appropriate by the
Department. In accordance with section
773(c)(4) of the Act, in valuing the
FOPs, the Department shall use, to the
extent possible, the prices or costs of the
FOPs in one or more market economy
countries that are: (1) At a level of
economic development comparable to
that of the NME country; and (2)
significant producers of comparable
merchandise. The sources of the
surrogate factor values are discussed
under the “Normal Value” section
below as well as in the Surrogate Value
Memorandum.8

7 See, e.g., Chlorinated Isocyanurates from the
People’s Republic of China: Final Results of
Antidumping Duty Administrative Review, 73 FR
52645 (September 10, 2008); see also Folding Metal
Tables and Chairs from the People’s Republic of
China: Final Results of Antidumping Duty
Administrative Review, 74 FR 3560 (January 21,
2009).

8 See Memorandum to The File entitled,
“Preliminary Results of the 2010-2011
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The Department determined that the
Colombia, Indonesia, Philippines, South
Africa, Thailand, and Ukraine are
countries comparable to the PRC in
terms of economic development.® Once
we have identified the countries that are
economically comparable to the PRC,
we select an appropriate surrogate
country by determining whether an
economically comparable country is a
significant producer of comparable
merchandise and whether the data for
valuing FOPs are both available and
reliable. Accordingly, unless we find
that all of the countries determined to
be equally economically comparable are
not significant producers of comparable
merchandise, do not provide a reliable
source of publicly available surrogate
data or are unsuitable for use for other
reasons, we will rely on data from one
of these countries.

The Department has determined that
Thailand is the appropriate surrogate
country for use in this review. The
Department based its decision on the
following facts: (1) Thailand is at a level
of economic development comparable to
that of the PRC; (2) Thailand is a
significant producer of comparable
merchandise (i.e., steel furniture); and
(3) Thailand provides the best
opportunity to use quality, publicly
available data to value the FOPs.10 Feili
has argued that the Department should
continue using India as the surrogate
country as it has in the previous
administrative reviews. Cosco stated
that the Department should use
Thailand but that it would not object if
the Department used India as the
surrogate country. Because Thailand
satisfies the Department’s criteria for the
selection of a primary surrogate country,
resort to an alternative surrogate country
which is not as economically
comparable to the PRC as the countries
on the Surrogate Country List, as
suggested by Feili, is not necessary.
Furthermore, it satisfies the best data
availability criterion as the record
contains usable financial statements
from Thailand 1* and sources for
valuation of all factors of production. As
we do not have financial statements and

Administrative Review of Folding Metal Tables and
Chairs from the People’s Republic of China:
Surrogate Value Memorandum,” dated concurrently
with this notice (‘“Prelim SV Memo”’).

9 See Surrogate Country Memorandum. The
Department notes that these six countries are part
of a non-exhaustive list of countries that are at a
level of economic development comparable to the
PRC.

10 See Prelim SV Memo at Attachment II, and
Cosco’s January 17, 2012 surrogate value
submission at 3.

11 See financial statements of Siam Steel
International PCL (“Siam”), for the fiscal year
ending June 30, 2011.

energy inputs on the record of this
review from any other country on the
list of economically comparable
surrogate countries, we find that
Thailand is the only country that
satisfies the best data availability
criterion for the surrogate country.

Separate Rates

In proceedings involving NME
countries, the Department has a
rebuttable presumption that all
companies within the country are
subject to government control and, thus,
should be assessed a single antidumping
duty rate.12 It is the Department’s policy
to assign all exporters of merchandise
subject to review in an NME country
this single rate unless an exporter can
demonstrate that it is sufficiently
independent so as to be entitled to a
separate rate.'® Exporters can
demonstrate this independence through
the absence of both de jure and de facto
government control over export
activities. The Department analyzes
each entity exporting the subject
merchandise under a test arising from
the Notice of Final Determination of
Sales at Less Than Fair Value: Sparklers
from the People’s Republic of China, 56
FR 20588, at Comment 1 (May 6, 1991)
(“Sparklers”), as further developed in
Notice of Final Determination of Sales
at Less Than Fair Value: Silicon Carbide
From the People’s Republic of China, 59
FR 22585, 22587 (May 2, 1994) (“Silicon
Carbide”’). However, if the Department
determines that a company is wholly
foreign-owned or located in a market
economy, then a separate-rate analysis
is not necessary to determine whether it
is independent from government
control.14

Feili reported that it is a wholly
owned by a market-economy entity.
Therefore, consistent with the
Department’s practice, a separate-rates
analysis is not necessary to determine
whether Feili’s export activities are
independent from government control,
and we have preliminarily granted a
separate rate to Feili.

Date of Sale
According to 19 CFR 351.401(i),

In identifying the date of sale of the subject
merchandise or foreign like product, the
Secretary normally will use the date of

12 See, e.g., Certain Coated Paper Suitable for
High-Quality Print Graphics Using Sheet-Fed
Presses From the People’s Republic of China: Notice
of Preliminary Determination of Sales at Less Than
Fair Value and Postponement of Final
Determination, 75 FR 24892, 24899 (May 6, 2010).

13]d.

14 See, e.g., Final Results of Antidumping Duty
Administrative Review: Petroleum Wax Candles
From the People’s Republic of China, 72 FR 52355,
52356 (September 13, 2007).

invoice, as recorded in the exporter or
producer’s records kept in the ordinary
course of business. However, the Secretary
may use a date other than the date of invoice
if the Secretary is satisfied that a different
date better reflects the date on which the
exporter or producer establishes the material
terms of sale.

See also Allied Tube and Conduit Corp.
v. United States, 132 F. Supp. 2d 1087,
1090-1092 (CIT 2001) (upholding the
Department’s rebuttable presumption
that invoice date is the appropriate date
of sale). After examining the
questionnaire responses and the sales
documentation placed on the record by
Feili, we preliminarily determine that
invoice date is the most appropriate
date of sale for Feili. Nothing on the
record of this segment rebuts the
presumption that invoice date should be
the date of sale.

Normal Value Comparisons

To determine whether sales of folding
metal tables and chairs to the United
States by Feili were made at less than
NV, we compared export price (“EP”’) to
NV, as described in the “Export Price,”
and “Normal Value” sections of this
notice, pursuant to section 771(35) of
the Act.

Export Price

Because Feili sold subject
merchandise to unaffiliated purchasers
in the United States prior to importation
into the United States or to unaffiliated
resellers outside the United States with
knowledge that the merchandise was
destined for the United States, and use
of a constructed export price
methodology is not otherwise indicated,
we have used EP for Feili in accordance
with section 772(a) of the Act.

We calculated EP based on the free-
on-board or delivered price to
unaffiliated purchasers for Feili. From
this price, we deducted amounts for
foreign inland freight and brokerage and
handling, as applicable, pursuant to
section 772(c)(2)(A) of the Act.15

The Department valued brokerage and
handling using a price list of export
procedures necessary to export a
standardized cargo of goods in
Thailand. The price list is compiled
based on a survey case study of the
procedural requirements for trading a
standard shipment of goods by ocean
transport in India that is in Doing

15 See Memorandum to The File entitled,
“Analysis for the Preliminary Results of the 2010-
2011 Administrative Review of Folding Metal
Tables and Chairs from the People’s Republic of
China: Feili Group (Fujian) Co., Ltd. and Feili
Furniture Development Limited Quanzhou City,” at
3—4, dated concurrently with this notice
(“Preliminary Analysis Memorandum”).
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Business 2011: Thailand, published by
the World Bank.16

Zero-Priced Transactions

In the final results of previous
administrative reviews of folding metal
tables and chairs, we included Feili’s
zero-priced transactions in the margin
calculation because the record
demonstrated that respondents provided
the same merchandise in significant
quantities, indicating that these
“samples” did not primarily serve for
evaluation or testing of the
merchandise.1” Additionally,
respondents provided “samples’ to the
same customers to whom they were
selling the same products in commercial
quantities.1® As a result, we concluded
that these transactions were not what
we consider to be samples because
respondents were providing these
products to strengthen their customer
relationships and to promote future
sales.

With respect to zero-priced
transactions, the Court of International
Trade (“CIT”) in NSK Ltd. v. United
States stated that it saw “little reason in
supplying and re-supplying and yet re-
supplying the same product to the same
customer in order to solicit sales if the
supplies are made in reasonably short
periods of time,” and that “‘it would be
even less logical to supply a sample to
a client that has made a recent bulk
purchase of the very item being sampled
by the client.” 19 Moreover, even where
the Department does not ask a
respondent for specific information to
demonstrate that a transaction is a
sample, the respondent has the burden
of presenting the information in the first
place to demonstrate that its
transactions qualify for exclusion as a
sample.20

An analysis of Feili’s section C
computer sales listings reveals that in
some cases it provided zero-priced
merchandise to customers to whom it

16 See Prelim SV Memo at 5 and Preliminary
Analysis Memorandum at 7-8.

17 See, e.g., Folding Metal Tables and Chairs from
the People’s Republic of China; Final Results of
Antidumping Duty Administrative Review, 71 FR
2905 (January 18, 2006), and accompanying Issues
and Decision Memorandum at Comment 4; Folding
Metal Tables and Chairs from the People’s Republic
of China: Final Results of Antidumping Duty
Administrative Review, 71 FR 71509 (December 11,
2006), and accompanying Issues and Decision
Memorandum at Comment 4; and Folding Metal
Tables and Chairs from the People’s Republic of
China: Final Results of Antidumping Duty
Administrative Review, 72 FR 71355 (December 17,
2007), and accompanying Issues and Decision
Memorandum at Comments 10 and 11.

18]d.

19 See NSK Ltd. v. United States, 217 F. Supp. 2d
1291, 1311-1312 (CIT 2002).

20 See NTN Bearing Corp. of America. v. United
States, 997 F.2d 1453, 1458 (Fed. Cir. 1993).

was already selling the same products in
commercial quantities, indicating that
Feili was not providing this zero-priced
merchandise for a customer’s evaluation
and testing, with the hope of future
sales. Consequently, based on the facts
cited above, the guidance of past court
decisions, and our previous decisions,
we have not excluded these zero-priced
transactions from the margin
calculations for Feili for the preliminary
results of this review. However, we
found that, in some instances, Feili
shipped merchandise to customers for
the first time in non-commercial
quantities. Therefore, we have treated
these sales as samples for the
preliminary results.21

Normal Value

Section 773(c)(1) of the Act provides
that, in the case of an NME, the
Department shall determine NV using
an FOP methodology if the merchandise
is exported from an NME and the
information does not permit the
calculation of NV using home-market
prices, third-country prices, or
constructed value under section 773(a)
of the Act.

The Department bases NV on FOPs
because the presence of government
controls on various aspects of NME
economies renders price comparisons
and the calculation of production costs
invalid under our normal
methodologies. Therefore, in these
preliminary results, we have calculated
NV based on FOPs in accordance with
sections 773(c)(3) and (4) of the Act and
19 CFR 351.408(c). The FOPs include:
(1) Hours of labor required; (2)
quantities of raw materials employed;
(3) amounts of energy and other utilities
consumed; and (4) representative capital
costs. In accordance with 19 CFR
351.408(c)(1), the Department normally
uses publicly available information to
value the FOPs. However, when a
producer sources a meaningful amount
of an input from a market-economy
country and pays for it in market-
economy currency, the Department may
value the factor using the actual price
paid for the input.22

In accordance with the OTCA 1988
legislative history, the Department
continues to apply its long-standing
practice of disregarding SVs if it has a
reason to believe or suspect the source
data may be subsidized.23 In this regard,

21 See Preliminary Analysis Memorandum at 2—3.

22 See 19 CFR 351.408(c)(1); see also Lasko Metal
Products v. United States, 43 F.3d 1442, 1445—1446
(Fed. Cir. 1994) (affirming the Department’s use of
market-based prices to value certain FOPs).

23 See Omnibus Trade and Competitiveness Act of
1988, Conf. Report to Accompany H.R. 3, H.R. Rep.

the Department has previously found
that it is appropriate to disregard such
prices from India, Indonesia, South
Korea and Thailand because we have
determined that these countries
maintain broadly available, non-
industry specific export subsidies.24
Based on the existence of these subsidy
programs that were generally available
to all exporters and producers in these
countries at the time of the POR, the
Department finds that it is reasonable to
infer that all exporters from India,
Indonesia, South Korea and Thailand
may have benefitted from these
subsidies.

Factor Valuations

In accordance with section 773(c) of
the Act, we calculated NV based on the
FOPs reported by Feili during the POR.
To calculate NV, we multiplied the
reported per-unit factor quantities by
publicly available Thai surrogate values
(except as noted below). In selecting the
SVs, we considered the quality,
specificity, public availability, and
contemporaneity of the data. As
appropriate, we adjusted input prices by
including freight costs to render them
delivered prices. Specifically, we added
to Thai import SVs a surrogate freight
cost using the shorter of the reported
distance from the domestic supplier to
the factory or the distance from the
nearest seaport to the factory where
appropriate (i.e., where the sales terms
for the market-economy inputs were not
delivered to the factory). This
adjustment is in accordance with the
decision of the CAFC in Sigma Corp. v.
United States, 117 F. 3d 1401, 1408
(Fed. Cir. 1997). For a detailed
description of all SVs used for Feili, see
the Surrogate Value Memorandum.

For the preliminary results, except
where noted below, we used data from
the Thai Import Statistics in the Global
Trade Atlas (“GTA”) and other publicly
available Thai sources in order to
calculate SVs for Feili’s FOPs (i.e.,

No. 576, 100th Cong., 2nd Sess. (1988) (“OTCA
1988”) at 590.

24 See, e.g., Expedited Sunset Review of the
Countervailing Duty Order on Carbazole Violet
Pigment 23 from India, 75 FR 13257 (March 19,
2010) and accompanying Issues and Decision
Memorandum at pages 4-5; Expedited Sunset
Review of the Countervailing Duty Order on Certain
Cut-to-Length Carbon Quality Steel Plate from
Indonesia, 70 FR 45692 (August 8, 2005) and
accompanying Issues and Decision Memorandum at
4; See also Corrosion-Resistant Carbon Steel Flat
Products from the Republic of Korea: Final Results
of Countervailing Duty Administrative Review, 74
FR 2512 (January 15, 2009) and accompanying
Issues and Decision Memorandum at 17, 19-20; See
also Certain Hot-Rolled Carbon Steel Flat Products
from Thailand: Final Results of Countervailing Duty
Determination, 66 FR 50410 (October 3, 2001), and
accompanying Issues and Decision Memorandum at
23.
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direct materials, energy, and packing
materials) and certain movement
expenses. As Thailand is the primary
surrogate country, we used Thai data. In
selecting the best available information
for valuing FOPs in accordance with
section 773(c)(1) of the Act, the
Department’s practice is to select, to the
extent practicable, SVs which are non-
export average values, most
contemporaneous with the POR,
product-specific, and tax-exclusive.25
The record shows that data in the Thai
Import Statistics are contemporaneous
with the POR, product-specific, and tax-
exclusive.26 In those instances where we
could not obtain publicly available
information contemporaneous to the
POR with which to value factors, we
adjusted the SVs using, where
appropriate, the Thai Consumer Price
Index (“CPI”) as published in the IMF’s
International Financial Statistics.?”
Feili reported purchases of raw
materials produced in market-economy
countries, sourced from market-
economy suppliers and paid for in a
market-economy currency during the
POR. In accordance with our practice
outlined in Antidumping
Methodologies: Market Economy
Inputs,?® when at least 33 percent of an
input is sourced from market-economy
suppliers and purchased in a market-
economy currency, the Department will
use actual market-economy purchase
prices to value these inputs.2® Where
the quantity of the reported input
purchased from ME suppliers is below
33 percent of the total volume of the
input purchased from all sources during
the POI, and were otherwise valid, we
weight-average the ME input’s purchase

25 See, e.g., Notice of Preliminary Determination
of Sales at Less Than Fair Value, Negative
Preliminary Determination of Critical
Circumstances and Postponement of Final
Determination: Certain Frozen and Canned
Warmwater Shrimp From the Socialist Republic of
Vietnam, 69 FR 42672, 42682 (July 16, 2004),
unchanged in Final Determination of Sales at Less
Than Fair Value: Certain Frozen and Canned
Warmwater Shrimp from the Socialist Republic of
Vietnam, 69 FR 71005 (December 8, 2004).

26 See Prelim SV Memo at 2-3.

27 See, e.g., Certain Kitchen Appliance Shelving
and Racks From the People’s Republic of China:
Preliminary Determination of Sales at Less Than
Fair Value and Postponement of Final
Determination, 74 FR 9591, 9600 (March 5, 2009),
unchanged in Certain Kitchen Appliance Shelving
and Racks From the People’s Republic of China:
Final Determination of Sales at Less than Fair
Value, 74 FR 36656 (July 24, 2009).

28 See Antidumping Methodologies: Market
Economy Inputs, Expected Non-Market Economy
Wages, Duty Drawback; and Request for Comments,
71 FR 61716, 61717—19 (October 19, 2006)
(“Antidumping Methodologies: Market Economy
Inputs”).

29For a detailed description of all actual values
used for market-economy inputs, see Preliminary
Analysis Memorandum at 7.

price with the appropriate SV for the
input according to their respective
shares of the reported total volume of
purchases.3? Therefore, the Department
has valued certain inputs using the
market-economy purchase prices
reported by Feili, where appropriate.

On June 21, 2011, the Department
revised its methodology for valuing the
labor input in NME antidumping
proceedings.31 In Labor Methodologies,
the Department determined that the best
methodology to value the labor input is
to use industry-specific labor rates from
the primary surrogate country.
Additionally, the Department
determined that the best data source for
industry-specific labor rates is Chapter
6A: Labor Cost in Manufacturing, from
the International Labor Organization
(ILO) Yearbook of Labor Statistics
(“Yearbook™).

In these preliminary results, the
Department has calculated the labor
input using the wage method described
in Labor Methodologies. To value the
respondent’s labor input, the
Department relied on data reported by
Thailand to the ILO in Chapter 6A of the
Yearbook. Although the Department
further finds the two-digit description
under ISIC—Revision 3 (‘“Manufacture
of furniture; manufacture of n.e.c.”) to
be the best available information on the
record because it is specific to the
industry being examined, and is
therefore derived from industries that
produce comparable merchandise,
Thailand has not reported data specific
to the two-digit description since 2000.
However, Thailand did report total
manufacturing wage data in 2005.
Accordingly, relying on Chapter 6A of
the Yearbook, the Department
calculated the labor input using total
labor data reported by Thailand to the
ILO, in accordance with section
773(c)(4) of the Act. For these
preliminary results, the calculated
industry-specific wage rate is 134.92
Baht/hour. A more detailed description
of the wage rate calculation
methodology is provided in the
Surrogate Value Memorandum at page
5.

As stated above, the Department used
Thailand ILO data reported under
Chapter 6A of Yearbook, which reflects
all costs related to labor, including
wages, benefits, housing, training, etc.
Additionally, where the financial
statements used to calculate the
surrogate financial ratios include

30 See Antidumping Methodologies: Market
Economy Inputs, 71 FR at 61718.

31 See Antidumping Methodologies in
Proceedings Involving Non-Market Economies:
Valuing the Factor of Production: Labor, 76 FR
36092 (June 21, 2011) (“Labor Methodologies™).

itemized detail of labor costs, the
Department made adjustments to certain
labor costs in the surrogate financial
ratios.32

We used Thai transport information
in order to value the freight-in cost of
the raw materials. To value inland truck
freight, we obtained (1) August 2005
price data from the Thailand Board of
Investment’s 2006 publication, Costs of
Doing Business in Thailand, and (2)
distances from Google Maps, at http://
maps.google.com. The Department
calculated the per-kilometer price to
transport one kg from Bangkok to five
cities in Thailand. We inflated this
value to the POR.

To value diesel, we used a per-liter
value obtained from Thailand Board of
Investment’s Web page at http://www.
boi.go.th/index.php?page=
transportation_costs_including fuel
and_freight rates, effective August 30,
2011. We converted the source value in
liters into the unit of measure reported
by Feili and made adjustments to
account for deflation.

To value electricity, we used the
average price of Thai power suppliers,
as published by Electricity Generating
Authority of Thailand in “2010 Annual
Report: Key Statistical Data.” We did
not inflate this value because utility
rates represent current rates, as
indicated by the effective dates listed for
each of the rates provided.33 We valued
water using data from Thailand’s Board
of Investment.34 This source provides
water rates for industrial users that are
VAT exclusive.

For factory overhead, selling, general,
and administrative expenses (“SG&A™),
and profit values, we used the financial
statements of Siam. We have not used
the other two Thai financial statements
on the record of this review because one
is not contemporaneous to the POR, and
the other does not provide sufficient
detail for calculation of surrogate
financial ratios. We find that Siam is the
best available information with which to
determine factory overhead as a
percentage of the total raw materials,
labor and energy (“ML&E”) costs; SG&A
as a percentage of ML&E plus overhead
(i.e., cost of manufacture); and the profit
rate as a percentage of the cost of
manufacture plus SG&A.

For packing materials, we used the
per-kilogram values obtained from the
GTA and made adjustments to account
for freight costs incurred between the
PRC supplier and Feili’s plants.35

32 See Labor Methodologies, 76 FR at 36093.

33 See Prelim SV Memo at 5 and Attachment VI.
34 See Prelim SV Memo at 4 and Attachment VIIL.
35 See Prelim SV Memo.


http://maps.google.com
http://maps.google.com
http://www.boi.go.th/index.php?page=transportation_costs_including_fuel_and_freight_rates
http://www.boi.go.th/index.php?page=transportation_costs_including_fuel_and_freight_rates
http://www.boi.go.th/index.php?page=transportation_costs_including_fuel_and_freight_rates
http://www.boi.go.th/index.php?page=transportation_costs_including_fuel_and_freight_rates
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Currency Conversion

We made currency conversions into
U.S. dollars, where appropriate, in
accordance with section 773A(a) of the
Act, based on the exchange rates in
effect on the dates of the U.S. sales, as
certified by the Federal Reserve Bank.

Preliminary Results of Review

We preliminarily determine that the
following weighted-average dumping
margin exists:

Margin
Exporter (percent)
Feili Group (Fujian) Co., Ltd./
Feili Furniture .......cccccoeneenen. 36.45

Development Limited Quanzhou
City.

Disclosure

We will disclose the calculations used
in our analysis to parties to this
proceeding within five days of the
publication date of this notice.36
Interested parties are invited to
comment on the preliminary results and
may submit case briefs and/or written
comments within 30 days of the date of
publication of this notice.3” Interested
parties may file rebuttal briefs and
rebuttals to written comments, limited
to issues raised in such briefs or
comments, no later than five days after
the date on which the case briefs are
due.38 The Department requests that
parties submitting written comments
provide an executive summary and a
table of authorities as well as an
additional copy of those comments
electronically.

Any interested party may request a
hearing within 30 days of publication of
this notice.3° If a request for a hearing
is made, parties will be notified of the
time and date for the hearing to be held
at the U.S. Department of Commerce,
14th Street and Constitution Avenue
NW, Washington, DG 20230.4° The
Department will issue the final results
of this administrative review, which
will include the results of its analysis of
issues raised in any such comments,
within 120 days of publication of these
preliminary results, pursuant to section
751(a)(3)(A) of the Act.

Deadline for Submission of Publicly
Available Surrogate Value Information

In accordance with 19 CFR
351.301(c)(3)(ii), the deadline for
submission of publicly available

(b)
37 See 19 CFR 351.309(c).
38 See 19 CFR 351.309(d)
39 See 19 CFR 351.310(c)
40 See 19 CFR 351.310(

d).

information to value FOPs under 19
CFR 351.408(c) is 20 days after the date
of publication of the preliminary results.
In accordance with 19 CFR
351.301(c)(1), if an interested party
submits factual information less than
ten days before, on, or after (if the
Department has extended the deadline),
the applicable deadline for submission
of such factual information, an
interested party has ten days to submit
factual information to rebut, clarify, or
correct the factual information no later
than ten days after such factual
information is served on the interested
party. However, the Department
generally will not accept in the rebuttal
submission additional or alternative SV
information not previously on the
record, if the deadline for submission of
SV information has passed.*?
Furthermore, the Department generally
will not accept business proprietary
information in either the SV
submissions or the rebuttals thereto, as
the regulation regarding the submission
of SVs allows only for the submission of
publicly available information.42

Assessment Rates

Upon issuance of the final results, the
Department will determine, and CBP
shall assess, antidumping duties on all
appropriate entries covered by the
review. The Department intends to issue
assessment instructions to CBP 15 days
after the publication date of the final
results of the review. In accordance with
19 CFR 351.212(b)(1), we calculated
exporter/importer (or customer)-specific
assessment rates for the merchandise
subject to the review.

Where the respondent reports reliable
entered values, we calculate importer
(or customer)-specific ad valorem rates
by aggregating the dumping margins
calculated for all U.S. sales to each
importer (or customer) and dividing this
amount by the total entered value of the
sales to each importer (or customer).43
Where an importer (or customer)-
specific ad valorem rate is greater than
de minimis, we will apply the
assessment rate to the entered value of
the importers’/customers’ entries during
the POR.44 Where we do not have
entered values for all U.S. sales, we
calculate a per-unit assessment rate by
aggregating the antidumping duties due
for all U.S. sales to each importer (or

41 See, e.g., Glycine from the People’s Republic of
China: Final Results of Antidumping Duty
Administrative Review and Final Rescission, in
Part, 72 FR 58809 (October 17, 2007), and
accompanying Issues and Decision Memorandum at
Comment 2.

42 See 19 CFR 351.301(c)(3).

43 See 19 CFR 351.212(b)(1).

44 See 19 CFR 351.212(b)(1).

customer) and dividing this amount by
the total quantity sold to that importer
(or customer).

To determine whether the duty
assessment rates are de minimis, in
accordance with the requirement set
forth in 19 CFR 351.106(c)(2), we
calculated importer (or customer)-
specific ad valorem ratios based on the
estimated entered value. Where an
importer (or customer)-specific ad
valorem rate is zero or de minimis, we
will instruct CBP to liquidate
appropriate entries without regard to
antidumping duties.45

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results of the
administrative review for all shipments
of the subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the publication
date, as provided for by section
751(a)(2)(C) of the Act: (1) For Feili, the
cash deposit rate will be the company-
specific rate established in the final
results of the review (except, if the rate
is zero or de minimis, no cash deposit
will be required); (2) for previously
investigated or reviewed PRC and non-
PRC exporters not listed above that have
separate rates, the cash deposit rate will
continue to be the exporter-specific rate
published for the most recent period;
(3) for all PRC exporters of subject
merchandise that have not been found
to be entitled to a separate rate, the cash
deposit rate will be the PRC-wide rate
of 70.71 percent; and (4) for all non-PRC
exporters of subject merchandise that
have not received their own rate, the
cash deposit rate will be the rate
applicable to the PRC exporters that
supplied that non-PRC exporter. These
deposit requirements, when imposed,
shall remain in effect until further
notice.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f) to file a certificate regarding
the reimbursement of antidumping
duties prior to liquidation of the
relevant entries during this review
period. Failure to comply with this
requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

This determination is issued and
published in accordance with sections
751(a)(1) and 777(i)(1) of the Act.

45 See 19 CFR 351.106(c)(2).
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Dated: March 1, 2012.
Ronald K. Lorentzen,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 2012-5579 Filed 3-6—12; 8:45 am)]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A—201-830]

Carbon and Certain Alloy Steel Wire
Rod From Mexico: Notice of Final
Results of Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On November 1, 2011, the
Department of Commerce (the
Department) published in the Federal
Register the preliminary results of the
administrative review of the
antidumping duty order on carbon and
certain alloy steel wire rod (wire rod)
from Mexico.! This review covers
imports of wire rod from ArcelorMittal
Las Truchas, S.A. de C.V. (AMLT) and
its affiliate, ArcelorMittal International
America LLC (AMIA).2 The period of
review (POR) is October 1, 2009,
through September 30, 2010.

Based on our analysis of comments
received, these final results differ from
the preliminary results. The final results
are listed below in the Final Results of
Review section.

DATES: Effective Date: March 7, 2012.

FOR FURTHER INFORMATION CONTACT:
Jolanta Lawska, AD/CVD Operations,
Office 3, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW.,
Washington, DC 20230; telephone: (202)
482—-8362.

SUPPLEMENTARY INFORMATION:
Background

On November 1, 2011, the Department
published the Preliminary Results of the
fifth administrative review of the
antidumping duty order on wire rod
from Mexico. See Preliminary Results.

1 See Carbon and Certain Alloy Steel Wire Rod
from Mexico: Notice of Preliminary Results of
Antidumping Duty Administrative Review 76 FR
67407 (November 1, 2011) (Preliminary Results).

2We determined that AMLT is the successor-in-
interest to Sicartsa in an antidumping changed
circumstances review. The final Federal Register
notice was published on July 29, 2011. See Final
Results of Antidumping Duty Changed
Circumstances Review: Carbon and Certain Alloy
Steel Wire Rod from Mexico, 76 FR 45509 (July 29,
2011).

We invited interested parties to
comment on the Preliminary Results. On
December 1, 2011, the Department
received case briefs from AMLT and
petitioners, Nucor Corporation (Nucor)
and Cascade Steel Rolling Mills, Inc.
(Cascade Mills). On December 6, 2011,
the Department received rebuttal briefs
from Nucor and Cascade Mills, and
ArcelorMittal USA Inc., (ArcelorMittal
USA), Gerdau Ameristeel US Inc.,
(Gerdau), and Evraz Rocky Mountain
Steel (Evraz Steel). No party requested
a hearing.

Scope of the Order

The merchandise subject to this order
is certain hot-rolled products of carbon
steel and alloy steel, in coils, of
approximately round cross section, 5.00
mm or more, but less than 19.00 mm, in
solid cross-sectional diameter.

Specifically excluded are steel
products possessing the above-noted
physical characteristics and meeting the
Harmonized Tariff Schedule of the
United States (HTSUS) definitions for
(a) stainless steel; (b) tool steel; (c) high
nickel steel; (d) ball bearing steel; and
(e) concrete reinforcing bars and rods.
Also excluded are (f) free machining
steel products (i.e., products that
contain by weight one or more of the
following elements: 0.03 percent or
more of lead, 0.05 percent or more of
bismuth, 0.08 percent or more of sulfur,
more than 0.04 percent of phosphorus,
more than 0.05 percent of selenium, or
more than 0.01 percent of tellurium).

Also excluded from the scope are
1080 grade tire cord quality wire rod
and 1080 grade tire bead quality wire
rod. This grade 1080 tire cord quality
rod is defined as: (i) Grade 1080 tire
cord quality wire rod measuring 5.0 mm
or more but not more than 6.0 mm in
cross-sectional diameter; (ii) with an
average partial decarburization of no
more than 70 microns in depth
(maximum individual 200 microns); (iii)
having no non-deformable inclusions
greater than 20 microns and no
deformable inclusions greater than 35
microns; (iv) having a carbon
segregation per heat average of 3.0 or
better using European Method NFA 04—
114; (v) having a surface quality with no
surface defects of a length greater than
0.15 mm; (vi) capable of being drawn to
a diameter of 0.30 mm or less with 3 or
fewer breaks per ton, and (vii)
containing by weight the following
elements in the proportions shown: (1)
0.78 percent or more of carbon, (2) less
than 0.01 percent of aluminum, (3)
0.040 percent or less, in the aggregate,
of phosphorus and sulfur, (4) 0.006
percent or less of nitrogen, and (5) not

more than 0.15 percent, in the aggregate,
of copper, nickel and chromium.

This grade 1080 tire bead quality rod
is defined as: (i) Grade 1080 tire bead
quality wire rod measuring 5.5 mm or
more but not more than 7.0 mm in
cross-sectional diameter; (ii) with an
average partial decarburization of no
more than 70 microns in depth
(maximum individual 200 microns); (iii)
having no non-deformable inclusions
greater than 20 microns and no
deformable inclusions greater than 35
microns; (iv) having a carbon
segregation per heat average of 3.0 or
better using European Method NFA 04—
114; (v) having a surface quality with no
surface defects of a length greater than
0.2 mm; (vi) capable of being drawn to
a diameter of 0.78 mm or larger with 0.5
or fewer breaks per ton; and (vii)
containing by weight the following
elements in the proportions shown: (1)
0.78 percent or more of carbon, (2) less
than 0.01 percent of soluble aluminum,
(3) 0.040 percent or less, in the
aggregate, of phosphorus and sulfur, (4)
0.008 percent or less of nitrogen, and (5)
either not more than 0.15 percent, in the
aggregate, of copper, nickel and
chromium (if chromium is not
specified), or not more than 0.10 percent
in the aggregate of copper and nickel
and a chromium content of 0.24 to 0.30
percent (if chromium is specified).

For purposes of the grade 1080 tire
cord quality wire rod and the grade
1080 tire bead quality wire rod, an
inclusion will be considered to be
deformable if its ratio of length
(measured along the axis—that is, the
direction of rolling—of the rod) over
thickness (measured on the same
inclusion in a direction perpendicular
to the axis of the rod) is equal to or
greater than three. The size of an
inclusion for purposes of the 20 microns
and 35 microns limitations is the
measurement of the largest dimension
observed on a longitudinal section
measured in a direction perpendicular
to the axis of the rod. This measurement
methodology applies only to inclusions
on certain grade 1080 tire cord quality
wire rod and certain grade 1080 tire
bead quality wire rod that are entered,
or withdrawn from warehouse, for
consumption on or after July 24, 2003.

The designation of the products as
“tire cord quality” or “tire bead quality”
indicates the acceptability of the
product for use in the production of tire
cord, tire bead, or wire for use in other
rubber reinforcement applications such
as hose wire. These quality designations
are presumed to indicate that these
products are being used in tire cord, tire
bead, and other rubber reinforcement
applications, and such merchandise



13546

Federal Register/Vol. 77, No. 45/ Wednesday, March

7, 2012/ Notices

intended for the tire cord, tire bead, or
other rubber reinforcement applications
is not included in the scope. However,
should the petitioners or other
interested parties provide a reasonable
basis to believe or suspect that there
exists a pattern of importation of such
products for other than those
applications, end-use certification for
the importation of such products may be
required. Under such circumstances,
only the importers of record would
normally be required to certify the end
use of the imported merchandise.

All products meeting the physical
description of subject merchandise that
are not specifically excluded are
included in this scope.

The products subject to this order are
currently classifiable under subheadings
7213.91.3000, 7213.91.3010,
7213.91.3011, 7213.91.3015,
7213.91.3020, 7213.91.3090,
7213.91.3091, 7213.91.3092,
7213.91.3093, 7213.91.4500,
7213.91.4510, 7213.91.4590,
7213.91.6000, 7213.91.6010,
7213.91.6090, 7213.99.0030,
7213.99.0031, 7213.99.0038,
7213.99.0090, 7227.20.0000,
7227.20.0010, 7227.20.0020,
7227.20.0030, 7227.20.0080,
7227.20.0090, 7227.20.0095,
7227.90.6010, 7227.90.6020,
7227.90.6050, 7227.90.6051
7227.90.6053, 7227.90.6058,
7227.90.6059, 7227.90.6080, and
7227.90.6085 of the HTSUS.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties to this
administrative review are addressed in
the Issues and Decision Memorandum
for the Final Results of the Fifth
Administrative Review of the
Antidumping Duty Order on Carbon and
Certain Alloy Steel Wire Rod from
Mexico from Christian Marsh, Deputy
Assistant Secretary for Antidumping
and Countervailing Duty Operations, to
Ronald K. Lorentzen, Acting Assistant
Secretary for Import Administration,
(Decision Memorandum), dated
concurrently with this notice and which
is hereby adopted by this notice. A list
of the issues which parties have raised,
and to which we have responded in the
Decision Memorandum, is attached to
this notice as an Appendix. The
Decision Memorandum is a public
document and is on file electronically
via Import Administration’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(IA ACCESS). IA ACCESS is available in
the Central Records Unit, main
Commerce Building, Room 7046. In
addition, a complete version of the

Decision Memorandum can be accessed
directly on the Web at http://
ia.ita.doc.gov/frn/. The signed Decision
Memorandum and electronic version of
the Decision Memorandum are identical
in content.

Changes Since the Preliminary Results

Based on our analysis of comments
received for AMLT, we have
recalculated AMLT’s inland freight
expenses incurred in the home market.
We have applied an inland freight
expense of zero for those home market
transactions in which AMLT reported
that no inland freight costs were
incurred. For all other home market
sales, we have continued to apply the
partial adverse facts available (AFA)
methodology utilized in the Preliminary
Results. AMLT’s adjustments are
discussed in detail in the accompanying
Decision Memorandum. See February
29, 2012, Final Calculation
Memorandum for AMLT.

Final Results of Review

As aresult of our review, we
determine that the following weighted-
average dumping margin exists for the
period October 1, 2009, through
September 30, 2010:

Weighted-
Producer/ Average
Manufacturer margin
(Percent)
AMLT i 5.59

Assessment Rate

Pursuant to these final results, the
Department has determined, and CBP
shall assess, antidumping duties on all
appropriate entries. The Department
intends to issue assessment instructions
for AMLT to CBP 15 days after the date
of publication of these final results.
Pursuant to 19 CFR 351.212(b)(1), we
calculated importer-specific (or
customer-specific) ad valorem duty
assessment rates based on the ratio of
the total amount of the dumping
margins calculated for the examined
sales to the total entered value of those
same sales. We will instruct CBP to
assess antidumping duties on all
appropriate entries covered by this
review if any importer-specific (or
customer-specific) assessment rates
calculated in the final results of this
review are above de minimis.

The Department clarified its
“automatic assessment” regulation on
May 6, 2003. See Antidumping and
Countervailing Duty Proceedings:
Assessment of Antidumping Duties, 68
FR 23954 (May 6, 2003) (Assessment of
Antidumping Duties). This clarification

will apply to entries of subject
merchandise during the POR produced
by AMLT for which AMLT did not
know the merchandise was destined for
the United States. In such instances, we
will instruct CBP to liquidate un-
reviewed entries at the all-others rate if
there is no company-specific rate for an
intermediary involved in the
transaction. See Notice of Antidumping
Duty Orders: Carbon and Certain Alloy
Steel Wire Rod from Brazil, Indonesia,
Mexico, Moldova, Trinidad and Tobago,
and Ukraine, 67 FR 65945, 65947
(October 29, 2002) (Wire Rod Orders)
(establishing an all-others rate of 20.11
percent). See Assessment of
Antidumping Duties for a full
discussion of this clarification.

Cash Deposit Requirements

The following deposit requirements
will be effective upon publication of the
final results of this administrative
review for all shipments of wire rod
from Mexico entered, or withdrawn
from warehouse, for consumption on or
after the publication date, as provided
by section 751(a)(1) of the Tariff Act of
1930, as amended (the Act): (1) The cash
deposit rate for AMLT will be the rate
established in the final results of review;
(2) if the exporter is not a firm covered
in this review or the less-than-fair-value
(LTFV) investigation, but the
manufacturer is, the cash deposit rate
will be the rate established for the most
recent period for the manufacturer of
the merchandise; and (3) if neither the
exporter nor the manufacturer is a firm
covered in this or any previous review
conducted by the Department, the cash
deposit rate will be 20.11 percent, the
all-others rate established in the LTFV
investigation. See Wire Rod Orders at
65947. These deposit requirements,
when imposed, shall remain in effect
until further notice.

Reimbursement of Duties

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this POR.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties. See 19 CFR
351.402(f)(3).

Notification to Interested Parties

This notice also serves as a reminder
to parties subject to administrative
protective orders (APO) of their
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responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3), which
continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of the return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

These final results of review are
issued and published in accordance
with sections 751(a)(1) and 777(i)(1) of
the Act.

Dated: February 29, 2012.
Ronald K. Lorentzen,

Acting Assistant Secretary for Import
Administration.

Appendix
List of Comments:

ArcelorMittal Las Truchas, S.A. de C.V.
(AMLT)

Comment 1: Treatment of Sales with
Negative Dumping Margins (Zeroing)

Comment 2: Application of Partial Adverse
Facts Available to ArcelorMittal Las
Truchas, S.A. de C.V.’s Reported Home
Market Inland Freight Expenses

[FR Doc. 2012-5575 Filed 3—-6-12; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-552-802]

Certain Frozen Warmwater Shrimp
From the Socialist Republic of
Vietnam: Preliminary Results of
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(“Department”) is conducting the sixth
administrative review of the
antidumping duty order on certain
frozen warmwater shrimp (“shrimp”)
from the Socialist Republic of Vietnam
(“Vietnam”’) for the period of review
(“POR”) February 1, 2010, through
January 31, 2011. As discussed below,
we preliminarily determine that sales
have been made below normal value
(“NV?”). If these preliminary results are
adopted in our final results of review,
we will instruct U.S. Customs and
Border Protection (“‘CBP”’) to assess
antidumping duties on entries of subject
merchandise during the POR for which
the importer-specific assessment rates
are above de minimis.

DATES: Effective Date: March 7, 2012.

FOR FURTHER INFORMATION CONTACT: Toni
Dach or Seth Isenberg, AD/CVD
Operations, Office 9, Import
Administration, International Trade
Administration, Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482—1655 or (202) 482—
0588, respectively.

SUPPLEMENTARY INFORMATION:

Background

On February 1, 2005, the Department
published in the Federal Register the
antidumping duty order on frozen
warmwater shrimp from Vietnam.! On
February 1, 2011, the Department
published in the Federal Register a
notice of opportunity to request an
administrative review of the Order for
the period February 1, 2010, through
January 31, 2011.2

From February 25, 2011, through
February 28, 2011, we received requests
to conduct administrative reviews from
the American Shrimp Processors
Association (““ASPA”), the Domestic
Producers,3 and certain Vietnamese
companies. On March 31, 2011, the
Department published in the Federal
Register the notice of initiation of this
administrative review.*

On October 20, 2011, the Department
published in the Federal Register a
notice extending the time period for
issuing the preliminary results by 90
days.5 On January 20, 2012, the
Department published in the Federal
Register an additional notice extending
the time period for issuing the
preliminary results by 30 days.®

On May 15, 2011, the Department
received a letter from Quoc Viet

1 See Notice of Amended Final Determination of
Sales at Less Than Fair Value and Antidumping
Duty Order: Certain Frozen Warmwater Shrimp
From the Socialist Republic of Vietnam, 70 FR 5152
(February 1, 2005) (“Order”).

2 See Antidumping or Countervailing Duty Order,
Finding, or Suspended Investigation; Opportunity
to Request Administrative Review, 76 FR 5559
(February 1, 2011).

3 The Domestic Producers are the Ad Hoc Shrimp
Trade Action Committee members: Nancy Edens;
Papa Rod, Inc.; Carolina Seafoods; Bosarge Boats,
Inc.; Knight's Seafood Inc.; Big Grapes, Inc.;
Versaggi Shrimp Co.; and Craig Wallis.

4 See Initiation of Antidumping Duty
Administrative Reviews, Requests for Revocation in
Part, and Deferral of Administrative Review, 76 FR
17825 (March 31, 2011).

5 See Certain Frozen Warmwater Shrimp From the
Socialist Republic of Vietnam: Extension of
Preliminary Results of Antidumping Duty
Administrative Review, 76 FR 65178 (October 20,
2011).

6 See Certain Frozen Warmwater Shrimp From the
Socialist Republic of Vietnam: Extension of
Preliminary Results of Antidumping Duty
Administrative Review, 77 FR 2958 (January 20,
2012).

Seaproducts Processing Trading Import
and Export Co., Ltd. (“Quoc Viet”)
indicating that it made no shipments of
subject merchandise during the POR.
On May 31, 2011, the Department
received similar letters from Nam Hai
Foodstuff and Export Company Ltd.
(“Nam Hai”’) and Vinh Loi Import
Export Company (“Vinh Loi”). Of the 68
companies/groups upon which we
initiated an administrative review, 24
companies submitted separate-rate
certifications, 10 companies submitted
separate-rate applications, and three
companies stated that they did not
export subject merchandise to the
United States during the POR.

Respondent Selection

Section 777A(c)(1) of the Tariff Act of
1930, as amended (‘‘the Act”), directs
the Department to calculate individual
dumping margins for each known
exporter or producer of the subject
merchandise.” However, section
777A(c)(2) of the Act gives the
Department the discretion to limit its
examination to a reasonable number of
exporters or producers if it is not
practicable to examine all exporters or
producers involved in an administrative
review.

On April 19, 2011, the Department
released CBP data for entries of subject
merchandise during the POR under
administrative protective order (“APQO”)
to all interested parties having an APO
as of the date of this release, and invited
comments regarding the CBP data and
respondent selection. On April 29, 2011,
the Department received comments
from the ASPA, the Domestic Producers,
and certain Vietnamese respondents
regarding respondent selection for this
review. No other interested parties
submitted comments for respondent
selection and no interested parties
rebutted these respondent selection
comments.

On June 17, 2011, the Department
issued the respondent selection
memorandum, in which it explained
that, because of the large numbers of
exporters or producers involved in the
review, it would not be practicable to
individually examine all companies.
Rather, the Department determined that
it could only reasonably examine two
exporters in this review. Pursuant to
section 777A(c)(2)(B) of the Act, the
Department selected Minh Phu Seafood
Corporation (and its affiliates Minh Qui
Seafood Co., Ltd., and Minh Phat
Seafood Co., Ltd.) (collectively ‘““the
Minh Phu Group”), and Nha Trang
Seaproduct Company (‘“Nha Trang

7 See also 19 CFR 351.204(c) regarding
respondent selection, in general.
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Seafoods”).8 The Department issued the
non-market economy (“NME”’)
antidumping questionnaire to the Minh
Phu Group and Nha Trang Seafoods on
June 20, 2011. Responses from both
companies were received in July and
August, 2011. The Department issued
supplemental questionnaires in
November, 2011 and responses were
received in December, 2011.

Period of Review

The POR is February 1, 2010, through
January 31, 2011.

Scope of the Order

The scope of the order includes
certain frozen warmwater shrimp and
prawns, whether wild-caught (ocean
harvested) or farm-raised (produced by
aquaculture), head-on or head-off, shell-
on or peeled, tail-on or tail-off,?
deveined or not deveined, cooked or
raw, or otherwise processed in frozen
form.

The frozen warmwater shrimp and
prawn products included in the scope of
the order, regardless of definitions in
the Harmonized Tariff Schedule of the
United States (“HTSUS”), are products
which are processed from warmwater
shrimp and prawns through freezing
and which are sold in any count size.

The products described above may be
processed from any species of
warmwater shrimp and prawns.
Warmwater shrimp and prawns are
generally classified in, but are not
limited to, the Penaeidae family. Some
examples of the farmed and wild-caught
warmwater species include, but are not
limited to, whiteleg shrimp (Penaeus
vannemei), banana prawn (Penaeus
merguiensis), fleshy prawn (Penaeus
chinensis), giant river prawn
(Macrobrachium rosenbergii), giant tiger
prawn (Penaeus monodon), redspotted
shrimp (Penaeus brasiliensis), southern
brown shrimp (Penaeus subtilis),
southern pink shrimp (Penaeus
notialis), southern rough shrimp
(Trachypenaeus curvirostris), southern
white shrimp (Penaeus schmitti), blue
shrimp (Penaeus stylirostris), western
white shrimp (Penaeus occidentalis),
and Indian white prawn (Penaeus
indicus).

Frozen shrimp and prawns that are
packed with marinade, spices or sauce
are included in the scope of the order.

8 See Memorandum to James Doyle, Director, AD/
CVD Operations, Office 9, from Toni Dach,
International Trade Compliance Analyst, Office 9;
6th Administrative Review of Certain Frozen
Warmwater Shrimp from the Socialist Republic of
Vietnam: Selection of Respondents for Individual
Review, dated June 17, 2011.

9“Tails” in this context means the tail fan, which
includes the telson and the uropods.

In addition, food preparations, which
are not “‘prepared meals,” that contain
more than 20 percent by weight of
shrimp or prawn are also included in
the scope of the order.

Excluded from the scope are: (1)
Breaded shrimp and prawns (HTS
subheading 1605.20.10.20); (2) shrimp
and prawns generally classified in the
Pandalidae family and commonly
referred to as coldwater shrimp, in any
state of processing; (3) fresh shrimp and
prawns whether shell-on or peeled (HTS
subheadings 0306.23.00.20 and
0306.23.00.40); (4) shrimp and prawns
in prepared meals (HTS subheading
1605.20.05.10); (5) dried shrimp and
prawns; (6) canned warmwater shrimp
and prawns (HTS subheading
1605.20.10.40); (7) certain dusted
shrimp; 10 and (8) certain battered
shrimp. Dusted shrimp is a shrimp-
based product: (1) That is produced
from fresh (or thawed-from-frozen) and
peeled shrimp; (2) to which a “dusting”
layer of rice or wheat flour of at least 95
percent purity has been applied; (3)
with the entire surface of the shrimp
flesh thoroughly and evenly coated with
the flour; (4) with the non-shrimp
content of the end product constituting
between four and 10 percent of the
product’s total weight after being
dusted, but prior to being frozen; and (5)
that is subjected to IQF freezing
immediately after application of the
dusting layer. Battered shrimp is a
shrimp-based product that, when dusted
in accordance with the definition of
dusting above, is coated with a wet
viscous layer containing egg and/or
milk, and par-fried.

The products covered by the order are
currently classified under the following
HTSUS subheadings: 0306.13.00.03,
0306.13.00.06, 0306.13.00.09,
0306.13.00.12, 0306.13.00.15,
0306.13.00.18, 0306.13.00.21,
0306.13.00.24, 0306.13.00.27,
0306.13.00.40, 1605.20.10.10 and

100n April 26, 2011, the Department amended
the antidumping duty order to include dusted
shrimp, pursuant to the U.S. Court of International
Trade (“‘CIT”) decision in Ad Hoc Shrimp Trade
Action Committee v. United States, 703 F. Supp. 2d
1330 (CIT 2010) and the U.S. International Trade
Commission (“ITC”) determination, which found
the domestic like product to include dusted shrimp.
Because the amendment of the antidumping duty
order occurred after this POR, dusted shrimp
continue to be excluded in this review. See Certain
Frozen Warmwater Shrimp From Brazil, India, the
People’s Republic of China, Thailand, and the
Socialist Republic of Vietnam: Amended
Antidumping Duty Orders in Accordance with Final
Court Decision, 76 FR 23227 (April 26, 2011); see
also, Ad Hoc Shrimp Trade Action Committee v.
United States, 703 F. Supp. 2d 1330 (CIT 2010) and
Frozen Warmwater Shrimp from Brazil, China,
India, Thailand, and Vietnam (Investigation Nos.
731-TA-1063, 1064, 1066-1068 (Review), USITC
Publication 4221, March 2011.

1605.20.10.30. These HTSUS
subheadings are provided for
convenience and for customs purposes
only and are not dispositive, but rather
the written description of the scope of
the order is dispositive.

Preliminary Partial Rescission of
Administrative Review

Between May 15 and May 31, 2011,
Quoc Viet, Nam Hai and Vinh Loi filed
no shipment certifications indicating
that they did not export subject
merchandise to the United States during
the POR. In order to examine these
claims, we sent an inquiry to CBP
requesting that any CBP office that had
any information contrary to the no
shipments claims, to alert the
Department. We have received no such
response from CBP.

Therefore, pursuant to 19 CFR
351.213(d)(3), we preliminarily
determine that the above-referenced
companies made no shipments of
subject merchandise during the POR,
and we are preliminarily rescinding the
review with respect to them.11

Additionally, we note that Thong
Thuan Company Limited (“Thong
Thuan”) is currently under review in
the 2010-2011 new shipper review of
certain frozen warmwater shrimp from
Vietnam.2 All entries made by Thong
Thuan during the POR are under review
in that segment.?3 Therefore, the
Department is preliminarily rescinding
this administrative review with respect
to Thong Thuan, as it has no additional
entries to be reviewed in this segment.

Withdrawal of Request for
Administrative Review

On May 20, 2011, the Domestic
Producers withdrew their request for
review of Bim Seafood Joint Stock
Company (“Bim Seafood”). Pursuant to
19 CFR 351.213(d)(1), the Department
will rescind an administrative review,
in whole or in part, if the party that
requested the review withdraws its
request within 90 days of the date of
publication of the notice of initiation of
the requested review. Therefore, as the
withdrawal of the request for review of

11 See, e.g., Fourth Administrative Review of
Certain Frozen Warmwater Shrimp From the
People’s Republic of China: Preliminary Results,
Preliminary Partial Rescission of Antidumping Duty
Administrative Review and Intent Not To Revoke,
In Part, 75 FR 11855, 11856—57 (March 12, 2010)
(unchanged in final results).

120n June 13, 2011, the Department held
consultations with counsel for Thong Thuan, in
which they indicated that Thong Thuan wished to
pursue the New Shipper Review, despite Thong
Thuan’s request for an Administrative Review.

13 See Certain Frozen Warmwater Shrimp from
the Socialist Republic of Vietnam: Preliminary
Results of Antidumping Duty New Shipper Review,
77 FR 1053 (January 9, 2012).
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Bim Seafood was timely, we are
preliminarily rescinding this review
with respect to Bim Seafood.

Collapsing

As indicated above, the Department
selected the Minh Phu Group as one of
the mandatory respondents in this
review. In responding to the
Department’s antidumping
questionnaire, the Minh Phu Group
requested that the Department collapse
an affiliated producer, Minh Phu Hau
Giang Seafood Co., Ltd. (“Hau Giang”),
with the Minh Phu Group. The Minh
Phu Group based its request to collapse
Hau Giang with itself primarily on the
fact that the Minh Phu Group is a
significant shareholder in Hau Giang
and Hau Giang is controlled by the
Minh Phu Group through shared
management.

Pursuant to 19 CFR 351.401(f), the
Department will collapse producers and
treat them as a single entity where: (1)
Those producers are affiliated, (2) the
producers have production facilities for
producing similar or identical products
that would not require substantial
retooling of either facility in order to
restructure manufacturing priorities,
and (3) there is a significant potential
for manipulation of price or production.

To the extent that this provision does
not conflict with the Department’s
application of separate rates and
enforcement of the non-market economy
(“NME”) provision, section 773(c) of the
Act, the Department will collapse two or
more affiliated entities in a case
involving an NME country if the facts of
the case warrant such treatment.
Furthermore, we note the factors listed
in 19 CFR 351.401(f)(2) are not
exhaustive, and in the context of an
NME investigation or administrative
review, other factors unique to the
relationship of business entities within
the NME country may lead the
Department to determine that collapsing
is either warranted or unwarranted,
depending on the facts of the case.14

In summary, if there is evidence of
significant potential for manipulation
between or among affiliates which
produce and/or export similar or
identical merchandise, whether or not
all such merchandise is exported to the
United States, the Department may find
such evidence sufficient to apply the
collapsing criteria in an NME context in
order to determine whether all or some

14 See Hontex Enterprises, Inc. v. United States,
248 F. Supp. 2d 1323, 1342 (CIT 2003) (noting that
the application of collapsing in the NME context
may differ from the standard factors listed in the
regulation).

of those affiliates should be treated as
one entity.®

The decision of whether to collapse
two or more affiliated companies is
specific to the facts presented in the
proceeding and is based on several
considerations, including the structure
of the collapsed entity, the level of
control between and among affiliates,
and the level of participation by each
affiliate in the proceeding. Given the
unique relationships which arise in
NMEs between individual companies
and the government, the same separate
rate will be assigned to each individual
company that is part of the collapsed
entity only if the facts, taken as a whole,
support such a finding.16

Based on the reasons explained in the
Collapsing Memo, and pursuant to 19
CFR 351.401(f), we have preliminarily
collapsed Hau Giang and the Minh Phu
Group.7 All subsequent references in
this notice to the Minh Phu Group will
be to the collapsed entity that includes
the Minh Phu Group and Hau Giang.

Surrogate Country and Surrogate Value
Data

On July 20, 2011, the Department sent
interested parties a letter inviting
comments on surrogate country
selection and information regarding
valuing factors of production (“FOPs”).
On September 12, 2011, the ASPA, the
Domestic Producers, and certain
Vietnamese respondents filed comments
on surrogate country selection, stating
India, the Philippines, and Bangladesh
may be appropriate surrogates if their
data are publicly available, reliable and
contemporaneous. On December 12,
2011, the Department received
information to value FOPs from the
ASPA, the Domestic Producers, and
certain Vietnamese respondents. The
ASPA provided certain surrogate values
from sources in India, the Domestic

15 See Notice of Preliminary Determination of
Sales at Less Than Fair Value: Certain Hot-Rolled
Carbon Steel Flat Products From the People’s
Republic of China, 66 FR 22183 (May 3, 2001);
Final Determination of Sales at Less Than Fair
Value: Certain Hot-Rolled Carbon Steel Flat
Products From the People’s Republic of China, 66
FR 49632 (September 28, 2001); and Anshan Iron
& Steel Co., Ltd. v. United States, 27 C.I.T. 1234,
1246-47 (CIT 2003).

16 See ““Separate Rates” section below for further
discussion.

17 See Memorandum to Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, through James
Doyle, Director, Office 9, AD/CVD Operations, from
Toni Dach, Senior International Trade Analyst,
Office 9, AD/CVD Operations, Regarding
Antidumping Duty Administrative Review of
Certain Frozen Warmwater Shrimp from the
Socialist Republic of Vietnam: Whether to Collapse
Minh Phu Hau Giang Seafood Co., Ltd. and the
Minh Phu Group, dated February 28, 2012
(“Collapsing Memo™).

Producers provided surrogate values
from sources in the Philippines, and the
Vietnamese respondents provided
surrogate values from sources in
Bangladesh and Indonesia.

Surrogate Country

When the Department investigates
imports from an NME country and
available information does not permit
the Department to determine NV
pursuant to section 773(a) of the Act,
then, pursuant to sections 773(c)(1) and
773(c)(4) of the Act, the Department
bases NV on an NME producer’s FOPs,
to the extent possible, in one or more
market-economy countries that (1) are at
a level of economic development
comparable to that of the NME country,
and (2) are significant producers of
comparable merchandise. Regarding the
“level of economic development,” the
Department relied on per capita gross
national income (“GNI”’) data to
measure economic comparability.18
Further, pursuant to 19 CFR
351.408(c)(2), the Department will
normally value FOPs in a single
country. The sources of the surrogate
factor values are discussed under the
“Normal Value” section below and in
the Memorandum to the File through
Scot Fullerton, Program Manager, Office
9 from Toni Dach, Senior International
Trade Analyst, Office 9: Sixth
Antidumping Duty Administrative
Review of Certain Frozen Warmwater
Shrimp from the Socialist Republic of
Vietnam: Surrogate Values for the
Preliminary Results, dated February 28,
2012 (““Surrogate Value Memorandum”).

Pursuant to its practice, the
Department received a list of potential
surrogate countries from Import
Administration’s Office of Policy
(““OP”).19 The OP determined that
Bangladesh, Ghana, India, Indonesia,
Nicaragua, and the Philippines were at

18 Although 19 CFR 351.408(b) instructs the
Department to rely on gross domestic product
(“GDP”’) data in such comparisons, it is
Departmental practice to use “per capita GNI, rather
than per capita GDP, because while the two
measures are very similar, per capita GNI is
reported across almost all countries by an
authoritative source (the World Bank), and because
the Department finds that the per capita GNI
represents the single best measure of a country’s
level of total income and thus level of economic
development.” See Antidumping Methodologies:
Market Economy Inputs, Expected Non-Market
Economy Wages, Duty Drawback; and Request for
Comments, 71 FR 61716 (October 19, 2006).

19 See Memorandum from Carole Showers,
Director, Office of Policy, to Scot T. Fullerton,
Program Manager, AD/CVD Operations, Office 9:
Request for a List of Surrogate Countries for an
Antidumping Duty Administrative Review of the
Antidumping Duty Order on Certain Frozen
Warmwater Shrimp from the Socialist Republic of
Vietnam, dated July 20, 2011 (“Surrogate Country
List”).
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a comparable level of economic
development to Vietnam.2° The
Department considers the six countries
identified by the OP in its Surrogate
Country List as “‘equally comparable in
terms of economic development.” 21
Thus, we find Bangladesh, Ghana, India,
Indonesia, Nicaragua, and the
Philippines are all at an economic level
of development equally comparable to
that of Vietnam. We note that the
Surrogate Country List is a non-
exhaustive list of economically
comparable countries. We also note that
the record does not contain publicly
available SV factor information for
Ghana, Nicaragua, or Indonesia. Parties
submitted information demonstrating
that Bangladesh, India, and the
Philippines are significant producers of
subject merchandise.22 Thus, we find
that Bangladesh, India, and the
Philippines are economically
comparable to Vietnam and significant
producers of the subject merchandise.

Once we have identified the countries
that are economically comparable to
Vietnam and are significant producers
of the subject merchandise, we select an
appropriate surrogate country by
determining whether the data for
valuing FOPs are both available and
reliable.

Regarding the Bangladeshi data, the
record contains publicly available
surrogate factor value information for
most FOPs. With respect to the main
raw material input, shrimp, the
Vietnamese respondents provided data
for Bangladesh from a study conducted
by the Network of Aquaculture Centres
in Asia-Pacific (“NACA”), an
intergovernmental organization
affiliated with the United Nation’s
(“UN”) Food and Agricultural
Organization (“FAQO”).

With respect to India, the record
contains publicly available surrogate
value information for some FOPs.
Although the ASPA noted in its
December 12, 2011, surrogate value
submission that it would place publicly
available information from India to
value shrimp on the record, no
information from India to value shrimp
has been placed on the record.

With regard to the Philippines, the
record contains publicly available
surrogate factor value information for all
FOPs. Domestic Producers provided
shrimp data for the Philippines
published by the Philippines Fisheries

20 [d,

21]d,

22 See September 12, 2011, submissions from the
ASPA, Domestic Producers, and Certain Vietnamese
Respondents.

Development Authority (“PFDA”) at
Navotas City Fish Port.

The Department’s practice when
selecting the best available information
for valuing FOPs, in accordance with
section 773(c)(1) of the Act, is to select,
to the extent practicable, SVs which are
product-specific, representative of a
broad-market average, publicly
available, contemporaneous with the
POR and exclusive of taxes and duties.23
As a general matter, the Department
prefers to use publicly available data
representing a broad-market average to
value SVs.24 The Department notes that
the value of the main input, head-on,
shell-on shrimp, is a critical FOP in the
dumping calculation as it accounts for
a significant percentage of NV.
Moreover, the ability to value shrimp on
a count-size basis is a significant
consideration with respect to the data
available on the record, as the subject
merchandise and the raw shrimp input
are both sold on a count-size specific
basis. For these reasons, in prior
administrative reviews, the Department
rejected shrimp SVs with limited count
sizes.25

The Bangladeshi shrimp values
within the NACA study are compiled by
the UN’s FAO from actual pricing
records kept by Bangladeshi farmers,
traders, depots, agents, and
processors.2¢ The Bangladeshi shrimp
values within the NACA study are
publicly available, represent a broad-
market average, are product-specific,
count-size-specific, contemporaneous
and represent actual transaction prices.
Unlike the Bangladeshi data within the
NACA study, the Philippine shrimp
data is limited and does not satisfy as
many factors of the Department’s data
selection criteria. Specifically, we note
that the PFDA data contains limited
count-size specific data, omitting
substantial portions of the range of sizes
of shrimp sold by the respondents.
Therefore, with respect to the data
considerations, we find that the record
contains shrimp values for Bangladesh
that better meet our selection criteria
than the Philippine source. Moreover,
there is no shrimp value information
from India on the record of this review.

23 See Fresh Garlic from the People’s Republic of
China: Final Results and Partial Rescission of the
Eleventh Administrative Review and New Shipper
Reviews, 72 FR 34438 (June 22, 2007) and
accompanying Issues and Decision Memorandum at
Comment 2A.

24]d.

25 See Certain Frozen Warmwater Shrimp From
the Socialist Republic of Vietnam: Final Results and
Final Partial Rescission of Antidumping Duty
Administrative Review, 74 FR 47191 (September 15,
2009) and accompanying Issues and Decision
Memorandum at Comment 6.

26 See Surrogate Value Memorandum.

Accordingly, as shrimp is the main
factor of production in this case, we
have selected Bangladesh as the primary
surrogate country as the shrimp
surrogate value for Bangladesh is the
most specific to the input consumed.

In this regard, given the above-cited
facts, we find that the information on
the record shows that Bangladesh is an
appropriate surrogate country because
Bangladesh is at a similar level of
economic development pursuant to
section 773(c)(4) of the Act, is a
significant producer of comparable
merchandise, and has reliable, publicly
available data for surrogate valuation
purposes, particularly for the main
factor of production, i.e., shrimp.

In accordance with 19 CFR
351.301(c)(3)(ii), for the final results in
an antidumping administrative review,
interested parties may submit publicly
available information to value FOPs
within 20 days after the date of
publication of these preliminary results.

Verification

Pursuant to 19 CFR 351.307(b)(iv),
between January 16 and January 20,
2012, the Department conducted a
verification of Nha Trang Seafoods’
sales and FOPs.27

Non-Market Economy Country Status

In every case conducted by the
Department involving Vietnam, Vietnam
has been treated as an NME country. In
accordance with section 771(18)(C)(i) of
the Act, any determination that a foreign
country is an NME country shall remain
in effect until revoked by the
administering authority.22 None of the
parties to this proceeding have
contested such treatment. Accordingly,
we calculated the NV in accordance
with section 773(c) of the Act, which
applies to NME countries.

Separate Rates

In NME countries, the Department
begins with a rebuttable presumption
that all companies within the country
are subject to government control and
thus should be assessed a single

27 See Memorandum to the File through Scot
Fullerton, Program Manager, Office 9, from Toni
Dach, Senior International Trade Analyst, and Seth
Isenberg, International Trade Analyst, “Verification
of the Sales and Factors of Production Response
Nha Trang Seaproduct Group in the 2010-11
Administrative Review of Certain Warmwater
Shrimp from the Socialist Republic of Vietnam,”
dated February 28, 2012.

28 See Certain Frozen Warmwater Shrimp From
the Socialist Republic of Vietnam: Preliminary
Results, Partial Rescission and Request for
Revocation, in Part, of the Fourth Administrative
Review, 75 FR 12206 (March 15, 2010) (unchanged
in final results).
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antidumping duty rate.2® However, a

company in the NME applying for

separate rate status may rebut that
presumption by demonstrating an
absence of both de jure and de facto
government control over its export
activities.30

The Department analyzes each

entity’s export independence under a

test first articulated in Sparklers and as

further developed in Silicon Carbide.3!

Importantly, if the Department

determines that a company is wholly

foreign-owned or located in a market
economy (“ME”) country, then the

Department need not conduct a separate

rate analysis to determine whether the

company is independent from
government control.32

In addition to the two mandatory
respondents, the Minh Phu Group and

Nha Trang Seafoods, the Department

received separate rate applications or

certifications from the following thirty-
one companies (“Separate-Rate

Applicants”):

1. Amanda Foods (Vietnam) Limited

2. Bac Lieu Fisheries Joint Stock
Company

3. C.P. Vietnam Livestock Corporation

4. Cafatex Fishery Joint Stock
Corporation, aka Cafatex Corp.

5. Cadovimex Seafood Import-Export
and Processing Joint Stock
Company, aka CADOVIMEX—
VIETNAM

6. Ca Mau Seafood Joint Stock
Company, aka Seaprimexco
Vietnam

7. Camau Frozen Seafood Processing
Import Export Corp.

8. Camranh Seafoods and Branch of
Cam Ranh

9. Can Tho Import Export Fishery
Limited Company, aka CAFISH

29 See Separate Rates and Combination Rates in
Antidumping Investigations involving Non-Market
Economy Countries, 70 FR 17233, 17233 (April 5,
2005) (“Policy Bulletin 05.1""), also available at:
http://ia.ita.doc.gov/policy/index.html; see also
Notice of Final Determination of Sales at Less Than
Fair Value, and Affirmative Critical Circumstances,
In Part: Certain Lined Paper Products From the
People’s Republic of China, 71 FR 53079, 53082
(September 8, 2006); and Final Determination of
Sales at Less Than Fair Value and Final Partial
Affirmative Determination of Critical
Circumstances: Diamond Sawblades and Parts
Thereof from the People’s Republic of China, 71 FR
29303, 29307 (May 22, 2006).

30 See Policy Bulletin 05.1.

31 See Notice of Final Determination of Sales at
Less Than Fair Value: Sparklers from the People’s
Republic of China, 56 FR 20588, 20589 (May 6,
1991) (“Sparklers”); see also Notice of Final
Determination of Sales at Less Than Fair Value:
Silicon Carbide from the People’s Republic of
China, 59 FR 22585, 22586—87 (May 2, 1994)
(““Silicon Carbide”).

32 See, e.g., Final Results of Antidumping Duty
Administrative Review: Petroleum Wax Candles
from the People’s Republic of China, 72 FR 52355,
52356 (September 13, 2007).

10. CATACO Sole Member Limited
Liability Company, aka CATACO

11. Coastal Fisheries Development
Corporation, aka COFIDEX

12. Cuulong Seaproducts Company, aka
Cuulong Seapro

13. Danang Seaproducts Import Export
Corporation, aka Seaprodex Danang
and its branch Tho Quang Seafood
Processing and Export Company

14. Viet I-Mei Frozen Foods Co., Ltd.

15. Gallant Ocean (Vietnam) Co. Ltd.

16. Investment Commerce Fisheries
Corporation, aka INCOMFISH

17. Kim Anh Company, Limited

18. Minh Hai Export Frozen Seafood
Processing Joint Stock Company,
aka Minh Hai Jostoco

19. Minh Hai Joint-Stock Seafoods
Processing Company, aka
Seaprodex Minh Hai

20. Ngoc Sinh Private Enterprise and its
branch, Ngoc Sinh Seafoods
Processing and Trading Enterprise,
aka Ngoc Sinh Seafoods

21. Ngoc Tri Seafood Joint Stock
Company

22. Nhat Dhuc Co., Ltd.

23. Nha Trang Fisheries Joint Stock
Company, aka Nha Trang Fisco

24. Phu Cuong Jostoco Seafood
Corporation

25. Phuong Nam Foodstuff Corp., aka
Phuong Nam Co., Ltd.

26. Sao Ta Foods Joint Stock Company,
aka FIMEX VN

27. Soc Trang Seafood Joint Stock
Company, aka STAPIMEX

28. Thuan Phuoc Seafoods and Trading
Corporation

29. UTXI Aquatic Products Corporation,
aka UTXICO

30. Vietnam Clean Seafood Corporation,
aka VINA Cleanfood

31. Viet Hai Seafood Co., Ltd., a/k/a
Vietnam Fish One Co., Ltd.

The status of the Separate-Rate

Applicants is discussed below.

Thirty companies did not submit
either a separate-rate application or
certification.33 Therefore, because these
companies did not demonstrate their
eligibility for separate rate status, they
remain preliminarily included as part of
the Vietnam-wide entity.

a. Absence of De Jure Control

The Department considers the
following de jure criteria in determining
whether an individual company may be
granted a separate rate: (1) An absence
of restrictive stipulations associated
with an individual exporter’s business
and export licenses; (2) any legislative
enactments decentralizing control of
companies; and (3) any other formal

33 See Appendix 1.

measures by the government
decentralizing control of companies.34
The evidence provided by the Minh Phu
Group, Nha Trang Seafoods, and the
Separate-Rate Applicants supports a
preliminary finding of de jure absence
of government control based on the
following: (1) An absence of restrictive
stipulations associated with the
individual exporter’s business and
export licenses; (2) there are applicable
legislative enactments decentralizing
control of the companies; and (3) there
are formal measures by the government
decentralizing control of companies.
See, e.g., the Minh Phu Group’s AQR at
Exhibit 1, Nha Trang Seafoods Group’s
AQR at Exhibit A—1.

b. Absence of De Facto Control

Typically the Department considers
four factors in evaluating whether each
respondent is subject to de facto
government control of its export
functions: (1) Whether the export prices
are set by or are subject to the approval
of a government agency; (2) whether the
respondent has authority to negotiate
and sign contracts and other
agreements; (3) whether the respondent
has autonomy from the government in
making decisions regarding the
selection of management; and (4)
whether the respondent retains the
proceeds of its export sales and makes
independent decisions regarding
disposition of profits or financing of
losses.35 The Department has
determined that an analysis of de facto
control is critical in determining
whether respondents are, in fact, subject
to a degree of government control which
would preclude the Department from
assigning separate rates. The evidence
provided by the Minh Phu Group, Nha
Trang Seafoods, and the Separate-Rate
Applicants supports a preliminary
finding of de facto absence of
government control based on the
following: (1) The companies set their
own export prices independent of the
government and without the approval of
a government authority; (2) the
companies have authority to negotiate
and sign contracts and other
agreements; (3) the companies have
autonomy from the government in
making decisions regarding the
selection of management; and (4) there
is no restriction on any of the
companies’ use of export revenue. See,
e.g., the Minh Phu Group’s AQR at 3—
26 and Exhibit A—1, Nha Trang Seafoods

34 See Sparklers, 56 FR at 20589.

35 See Silicon Carbide, 59 FR at 22586-87; see
also Notice of Final Determination of Sales at Less
Than Fair Value: Furfuryl Alcohol From the
People’s Republic of China, 60 FR 22544, 22545
(May 8, 1995).
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Group’s AQR at 3—16 and Exhibit A-1.
Therefore, the Department preliminarily
finds that the Minh Phu Group, Nha
Trang Seafoods, and the Separate-Rate
Applicants have established that they
qualify for a separate rate under the
criteria established by Silicon Carbide
and Sparklers.

Separate Rate Calculation

In the “Respondent Selection” section
above, we stated that the Department
employed a limited examination
methodology, as it did not have the
resources to examine all companies for
which a review request was made, and
selected two exporters as mandatory
respondents in this review. The Minh
Phu Group and Nha Trang Seafoods
participated in the review as mandatory
respondents. Thirty-three additional
companies (listed in the “Separate
Rates” section above) submitted timely
information as requested by the
Department and remained subject to
review as separate rate respondents.

We note that the statute and the
Department’s regulations do not directly
address the establishment of a rate to be
applied to individual companies not
selected for examination where the
Department limited its examination in
an administrative review pursuant to
section 777A(c)(2) of the Act. The
Department’s practice in cases involving
limited selection based on exporters
accounting for the largest volumes of
trade has been to look for guidance in
section 735(c)(5) of the Act, which
provides instructions for calculating the
all-others rate in an investigation.
Consequently, the Department generally
weight-averages the rates calculated for
the mandatory respondents, excluding
zero and de minimis rates and rates
based entirely on facts available (“FA”),
and applies that resulting weighted-
average margin to non-selected
cooperative separate-rate respondents.36

However, the Department has, for
these preliminary results, calculated a
zero or de minimis dumping margin for
the two mandatory respondents, the
Minh Phu Group and Nha Trang
Seafoods. In this circumstance, we again
look to section 735(c)(5) of the Act for
guidance. Section 735(c)(5)(A) of the
Act instructs that we are not to calculate
an all-others rate using any zero or de
minimis margins or any margins based
entirely on FA. Section 735(c)(5)(B) of
the Act also provides that, where all

36 See, e.g., Wooden Bedroom Furniture From the
People’s Republic of China: Preliminary Results of
Antidumping Duty Administrative Review,
Preliminary Results of New Shipper Review and
Partial Rescission of Administrative Review, 73 FR
8273 (February 13, 2008) (unchanged in final
results).

margins are zero rates, de minimis rates,
or rates based entirely on FA, we may
use “‘any reasonable method” for
assigning the rate to non-selected
respondents. Therefore, because all rates
in this proceeding are de minimis, we
must look to other reasonable means to
assign separate rate margins to non-
reviewed companies eligible for a
separate rate in this review. Given that
the Department has calculated positive
rates for mandatory respondents in the
immediately preceding two
administrative reviews,37 distinguishing
this review from the second and third
reviews,38 we find that a reasonable
method is to assign to non-reviewed
companies in this review the most
recent calculated rate from a prior
completed segment of the proceeding
that is not zero or de minimis, and not
based entirely on facts available (or
average of such rates), or, if any non-
selected company has its own
calculated (non-adverse facts available)
rate that is contemporaneous with or
more recent than this rate, then the
company will receive that rate. Pursuant
to this method, we are assigning the rate
of 1.03 percent, the most recent positive
rate (from the amended final results of
the fifth administrative review)
calculated for cooperative separate rate
respondents, to those separate rate
respondents in the instant review.39
However, for Camimex, who received a
calculated rate in the fifth
administrative review, we are assigning
that calculated rate as the company’s
separate rate in this review. Therefore,
for Camimex, we are assigning its most
recently calculated rate (0.80 percent) as
its separate rate in the instant review
because this rate is contemporaneous
with the separate rate calculated in the
fifth administrative review and is based
on the company’s own data. We invite
parties to provide comments on this
methodology in their case briefs.

Vietnam-Wide Entity

Upon initiation of the administrative
review, we provided the opportunity for
all companies upon which the review
was initiated to complete either the
separate-rates application or

37 See Certain Frozen Warmwater Shrimp From
the Socialist Republic of Vietnam: Amended Final
Results and Final Partial Rescission of
Antidumping Duty Administrative Review, 76 FR
64307 (October 18, 2011) (“Fifth Review Amended
Final”) and Certain Frozen Warmwater Shrimp
From the Socialist Republic of Vietnam: Amended
Final Results of Antidumping Duty Administrative
Review, 75 FR 61122 (October 4, 2010).

38 See Amanda Foods (Vietnam) Ltd v. United
States, 774 F.Supp.2d 1286 (CIT 2011); Amanda
Foods (Vietnam) Ltd v. United States, 807
F.Supp.2d 1332 (CIT 2011).

39 See Fifth Review Amended Final.

certification. The separate-rate
certification and separate-rate
applications were available at: http://
ia.ita.doc.gov/nme/nme-sep-rate.html.

We have preliminarily determined
that 30 companies did not demonstrate
their eligibility for a separate rate and
are properly considered part of the
Vietnam-wide entity. In NME
proceedings, ‘“‘rates’ may consist of a
single dumping margin applicable to all
exporters and producers.” 40 As
explained above in the “Separate Rates”
section, all companies within Vietnam
are considered to be subject to
government control unless they are able
to demonstrate an absence of
government control with respect to their
export activities. Such companies are
thus assigned a single antidumping duty
rate distinct from the separate rate(s)
determined for companies that are
found to be independent of government
control with respect to their export
activities. We consider the influence
that the government has been found to
have over the economy to warrant
determining a rate for the entity that is
distinct from the rates found for
companies that have provided sufficient
evidence to establish that they operate
freely with respect to their export
activities.4! In this regard, we note that
no party has submitted evidence of the
proceeding to demonstrate that such
government influence is no longer
present or that our treatment of the NME
entity is otherwise incorrect. Therefore,
we are assigning the entity a rate of
25.76%, the only rate ever determined
for the Vietnam-wide entity in this
proceeding.

Date of Sale

In accordance with 19 CFR 351.401(i)
and the Department’s long-standing
practice of determining the date of
sale,*2 the Department preliminarily
determines that the invoice date is the
most appropriate date to use as the
Minh Phu Group and Nha Trang
Seafoods date of sale. The Minh Phu
Group and Nha Trang Seafoods reported
the invoice date as the date of sale
because they claim that, for their U.S.
sales of subject merchandise made
during the POR, the material terms of

40 See 19 CFR 351.107(d).

41 See Notice of Final Antidumping Duty
Determination of Sales at Less Than Fair Value and
Affirmative Critical Circumstances: Certain Frozen
Fish Fillets from the Socialist Republic of Vietnam,
68 FR 37116 (June 23, 2003).

42 See, e.g., Notice of Final Determination of Sales
at Less Than Fair Value and Negative Final
Determination of Critical Circumstances: Certain
Frozen and Canned Warmwater Shrimp From
Thailand, 69 FR 76918 (December 23, 2004), and
accompanying Issues and Decision Memorandum at
Comment 10.
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sale were established based on the
invoice date.

Fair Value Comparisons

To determine whether sales of shrimp
to the United States by the Minh Phu
Group and Nha Trang Seafoods were
made at less than NV, the Department
compared either export price (“EP”) or
constructed export price (“CEP”’) to NV,
as described in the “U.S. Price” and
“Normal Value” sections below.

U.S. Price

Export Price

In accordance with section 772(a) of
the Act, the Department calculated EP
for sales to the United States for Nha
Trang Seafoods and a portion of sales to
the United States for the Minh Phu
Group because the first sale to an
unaffiliated party was made before the
date of importation and the use of CEP
was not otherwise warranted. The
Department calculated EP based on the
sales price to unaffiliated purchasers in
the United States. In accordance with
section 772(c)(2)(A) of the Act, as
appropriate, the Department deducted
from the sales price certain foreign
inland freight, brokerage and handling
(“B&H”), and international movement
costs. Because the inland freight and
B&H services were either provided by a
NME vendor or paid for using a NME
currency, the Department based the
deduction of these charges on surrogate
values.#3 For international freight
provided by a ME provider and paid in
U.S. dollars, the Department used the
actual cost per kilogram (“kg”) of the
freight.

Constructed Export Price

For some of the Minh Phu Group’s
sales, the Department based U.S. price
on CEP in accordance with section
772(b) of the Act, because sales were
made on behalf of the Vietnam-based
company by a U.S. affiliate to
unaffiliated purchasers in the United
States. For these sales, the Department
based CEP on prices to the first
unaffiliated purchaser in the United
States. Where appropriate, the
Department made deductions from the
starting price (gross unit price) for
foreign movement expenses,
international movement expenses, U.S.
movement expenses, and appropriate
selling adjustments, in accordance with
section 772(c)(2)(A) of the Act.

In accordance with section 772(d)(1)
of the Act, the Department also
deducted those selling expenses
associated with economic activities

43 See Surrogate Value Memorandum for details
regarding the SVs for movement expenses.

occurring in the United States. The
Department deducted, where
appropriate, commissions, inventory
carrying costs, interest revenue, credit
expenses, warranty expenses, and
indirect selling expenses. Where foreign
movement expenses, international
movement expenses, or U.S. movement
expenses were provided by NME service
providers or paid for in an NME
currency, the Department valued these
services using SVs (see “Factor
Valuations” section below for further
discussion). For those expenses that
were provided by an ME provider and
paid for in an ME currency, the
Department used the reported expense.
Due to the proprietary nature of certain
adjustments to U.S. price, for a detailed
description of all adjustments made to
U.S. price for each company, see the
company-specific analysis memoranda,
dated concurrently with these
preliminary results.

Normal Value

Section 773(c)(1) of the Act provides
that the Department shall determine the
NV using an FOP methodology if the
merchandise is exported from an NME
and the information does not permit the
calculation of NV using home-market
prices, third-country prices, or
constructed value under section 773(a)
of the Act. Further, pursuant to section
773(c)(1) of the Act, the valuation of an
NME respondent’s FOPs shall be based
on the best available information
regarding the value of such factors in an
ME country or countries considered to
be appropriate by the Department. The
Department bases NV on the FOPs
because the presence of government
controls on various aspects of NMEs
renders price comparisons and the
calculation of production costs invalid
under the Department’s normal
methodologies.

The Department used import statistics
into Bangladesh to value the raw
material and packing material inputs
that the Minh Phu Group and Nha Trang
Seafoods used to produce the subject
merchandise during the POR, except
where listed below.

With respect to the SVs based on
Bangladeshi import statistics, in
according with the Omnibus Trade and
Competitiveness Act of 1988 (“OTCA”)
and long-standing agency practice, the
Department has disregarded prices that
the Department has reason to believe or
suspect may be subsidized.** The
Department has previously found that it
is appropriate to disregard such prices

44 See Omnibus Trade and Competitiveness Act of
1988, Conf. Report to Accompany H.R. 3, H.R. Rep.
No. 576, 100th Cong., 2nd Sess. (1988) at 590.

from Indonesia, South Korea, and
Thailand because we have determined
that these countries maintain broadly
available, non-industry specific, export
subsidies.*5 Based on the existence of
these subsidy programs that were
generally available to all exporters and
producers in these countries at the time
of the POR, the Department finds that it
has reason to believe or suspect that all
exporters from Indonesia, South Korea,
and Thailand may have benefitted from
these subsidies and that we should
therefore disregard any data from these
countries contained in the Bangladeshi
import statistics used to calculate SVs.
The Department similarly disregarded
prices from NME countries. Imports that
were labeled as originating from an
“unspecified” country were excluded
from the average value, since the
Department could not be certain that
they were not from either an NME
country or a country with generally
available export subsidies.4¢ Finally, the
Department has excluded some imports
identified as originating from
Bangladesh.47 For further discussion
regarding all SV calculations using
Bangladeshi Import Statistics, see
Surrogate Value Memorandum.

Factor Valuations

In accordance with section 773(c)(1)
of the Act, for subject merchandise
produced by the Minh Phu Group and
Nha Trang Seafoods, the Department
calculated NV based on the FOPs
reported by the Minh Phu Group and
Nha Trang Seafoods for the POR. The
Department used data from the
Bangladesh import statistics and other
publicly available Bangladeshi sources
in order to calculate SVs for the Minh
Phu Group and Nha Trang Seafoods’
FOPs (direct materials, energy, and
packing materials) and certain

45 See, e.g., Carbazole Violet Pigment 23 from
India: Final Results of the Expedited Five-year
(Sunset) Review of the Countervailing Duty Order,
75 FR 13257 (March 19, 2010) and accompanying
Issues and Decision Memorandum at 4-5; Certain
Cut-to-Length Carbon-Quality Steel Plate from
Indonesia: Final Results of Expedited Sunset
Review, 70 FR 45692 (August 8, 2005) and
accompanying Issues and Decision Memorandum at
4; See Corrosion-Resistant Carbon Steel Flat
Products from the Republic of Korea: Final Results
of Countervailing Duty Administrative Review, 74
FR 2512 (January 15, 2009) and accompanying
Issues and Decision Memorandum at 17, 19-20; See
Final Affirmative Countervailing Duty
Determination: Certain Hot-Rolled Carbon Steel Flat
Products From Thailand, 66 FR 50410 (October 3,
2001) and accompanying Issues and Decision
Memorandum at 23.

46 See, e.g., Polyethylene Terephthalate Film,
Sheet, and Strip from the People’s Republic of
China: Preliminary Determination of Sales at Less
Than Fair Value, 73 FR 24552, 24559 (May 5, 2008)
(unchanged in final determination).

47 See Factor Valuations section, below.
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movement expenses. To calculate NV,
the Department multiplied the reported
per-unit factor quantities by publicly
available Bangladeshi SVs (except as
noted below). Because the statute is
silent concerning what constitutes the
“best available information” for a
particular SV, the courts have
recognized that on this topic the
Department enjoys “broad discretion to
determine the best available information
for an antidumping review.” 48 The
Department’s practice when selecting
the best available information for
valuing FOPs is to select, to the extent
practicable, SVs which are product-
specific, representative of a broad
market average, publicly available,
contemporaneous with the POR, and
exclusive of taxes and duties.*?

Domestic Producers provided shrimp
data for the Philippines published by
the PFDA, which, although publicly
available, does not encompass the full
range of count sizes sold by
respondents. Conversely, the shrimp
values within the NACA study, which
were submitted by certain Vietnamese
respondents, are compiled from actual
pricing records kept by Bangladeshi
farmers, traders, depots, agents, and
processors, are count-specific, and
publicly available. Therefore, to value
the main input, head-on, shell-on
shrimp, the Department used data
contained in the NACA study.5°

The Department used United Nations
ComTrade Statistics, provided by the
UN Department of Economic and Social
Affairs’ Statistics Division, as its
primary source of Bangladeshi SV
data.51 The data represents cumulative
values for the calendar year 2007, for
inputs classified by the Harmonized
Commodity Description and Coding
System number. For each input value,
we used the average value per unit for
that input imported into Bangladesh
from all countries that the Department
has not previously determined to be
NME countries. Import statistics from
countries that the Department has
determined to be countries which
subsidized exports (i.e., Indonesia,
South Korea, Thailand, and India) and
imports from unspecified countries also
were excluded in the calculation of the

48 See Ad Hoc Shrimp Trade Action Comm. v.
United States, 618 F.3d 1316, 1322 (Fed. Cir. 2010).

49 See, e.g., Electrolytic Manganese Dioxide From
the People’s Republic of China: Final Determination
of Sales at Less Than Fair Value, 73 FR 48195
(August 18, 2008) and accompanying Issues and
Decision Memorandum at Comment 2.

50For a detailed explanation of the Department’s
valuation of shrimp, see Surrogate Value
Memorandum at 3.

51 This can be accessed online at: http://
www.unstats.un.org/unsd/comtrade/.

average value.52 Lastly, the Department
has also excluded imports from
Bangladesh into Bangladesh because
there is no evidence on the record
regarding what these data represent
(e.g., re-importations, another category
of unspecified imports, or the result of
an error in reporting). Thus, these data
do not represent the best available
information upon which to rely for
valuation purposes.33

In this case, the Department adjusted
the SVs as necessary to ensure a fair
calculation of the production costs.54
First, the Department made adjustments
to the SVs for exchange rates and taxes,
and converted all applicable items to
measurement on a per kg basis. Second,
the Department adjusted input prices by
including freight costs to render them
delivered prices. Specifically, to accord
with the decision of the Federal Circuit
in Sigma Corp. v. United States, 117
F.3d 1401, 1408 (Fed. Cir. 1997), the
Department added to the Bangladeshi
import SVs a surrogate freight cost using
the shorter of the reported distance
between (1) the domestic supplier and
the factory or (2) the nearest seaport and
the factory. Where we did not use
Bangladeshi Import Statistics, we
calculated freight based on the reported
distance from the supplier to the
factory. For a detailed description of all
SVs used for the Minh Phu Group and
Nha Trang Seafoods, see Surrogate
Value Memorandum.

It is the Department’s practice to
calculate price index adjustors to inflate
or deflate, as appropriate, SVs that are
not contemporaneous with the POR
using the wholesale price index (“WPI”)
for the subject country.35 However, in
this case, a WPI was not available for
Bangladesh. Therefore, where publicly
available information contemporaneous
with the POR with which to value
factors could not be obtained, SVs were
adjusted using the Consumer Price
Index (“CPI”) rate for Bangladesh, or the
WPI for India or Indonesia (for certain
SVs where Bangladeshi data could not

52 See Notice of Final Determination of Sales at
Less Than Fair Value and Negative Final
Determination of Critical Circumstances: Certain
Color Television Receivers From the People’s
Republic of China, 69 FR 20594 (April 16, 2004).

53 See Certain Frozen Warmwater Shrimp from
the Socialist Republic of Vietnam: Final Results and
Partial Rescission of Antidumping Duty
Administrative Review, 75 FR 47771 (August 9,
2010) and accompanying Issues and Decision
Memorandum at Comment 6.

54 See Grobest & I-Mei Industrial (Vietnam) Co.,
Ltd., et al. v. United States, Slip Op. 2012-9
(January 18, 2012) at 20.

55 See Notice of Preliminary Determination of
Sales at Less Than Fair Value and Postponement
of Final Determination: Hand Trucks and Certain
Parts Thereof From the People’s Republic of China,
69 FR 29509 (May 24, 2004).

be obtained), as published in the
International Financial Statistics of the
International Monetary Fund. We made
currency conversions, where necessary,
pursuant to 19 CFR 351.415, to U.S.
dollars using the daily exchange rate
corresponding to the reported date of
each sale. We relied on the daily
exchange rates posted on the Import
Administration Web site (http://
www.trade.gov/ia/).5¢

The Department used UN ComTrade
to value the raw material and packing
material inputs that the Minh Phu
Group and Nha Trang Seafoods used to
produce the merchandise under review
during the POR, except where listed
below. For a detailed description of all
SVs for respondents, see Surrogate
Value Memorandum.

We valued electricity using data from
the Bangladesh Ministry of Power,
Energy, & Mineral Resources. This
information was published on their
Power Division’s Web site.5”

We valued water using 2007 data from
the Asian Development Bank. We
inflated the value using the POR average
CPI rate.58

We valued diesel using data
published by the World Bank in
“Bangladesh: Transport at a Glance,”
published in June 2006. We inflated the
value using the POR average CPI rate.5°

To value truck freight and river
freight, we used data published in 2008
Statistical Yearbook of Bangladesh
published by the Bangladesh Bureau of
Statistics. We inflated the value using
the POR average CPI rate.6°

To value marine insurance, the
Department used rates from RJG
Consultants. These rates are for sea
freight from the Far East Region.61

We valued warehouse/cold storage
rates published in an article on tropical-
seeds.com in July 1997. We inflated the
value using the POR average CPI rate.62

We valued containerization using
information previously available on the
Import Administration Web site. We
inflated the value using the POR average
WPI rate.63

The Department valued terminal lift
charges using data from the Web sites
http://www.oocl.com/bangladesh/eng/
localinformation/localsurcharges/?site=
bangladesh&lang=eng and http://www.
srinternational.com/standard

56 See Surrogate Value Memorandum.

57 See Surrogate Value Memorandum at 3.
58 Id, at 4.

591d. at 5.

60 Id. at 6.

61]d. at 4.

62 ]d, at 3.

631d. at 4.


http://www.unstats.un.org/unsd/comtrade/
http://www.unstats.un.org/unsd/comtrade/
http://www.trade.gov/ia/
http://www.trade.gov/ia/
http://www.oocl.com/bangladesh/eng/localinformation/localsurcharges/?site=bangladesh&lang=eng
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containers.htm. We inflated the value
using the POR average WPI rate.64

We valued the by-product using shell
scrap values from the Memorandum to
Barbara E. Tillman, Director, Office of
AD/CVD Enforcement VII, through
Maureen Flannery, Program Manager,
Office of AD/CVD Enforcement VII,
from Christian Hughes and Adina
Teodorescu, Case Analysts, subject:
Surrogate Valuation of Shell Scrap:
Freshwater Crawfish Tail Meat from the
People’s Republic of China (PRC),
Administrative Review 9/1/00-8/31/01
and New Shipper Reviews 9/1/00-8/31/
01 and 9/1/00-10/15/01. We inflated the
value using the POR average WPI rate.65

To value factory overhead, selling,
general, & administrative expenses, and
profit, we used the simple average of the
2009-2010 financial statement of Apex
Foods Limited and the 2009-2010
financial statement of Gemini Seafood
Limited, both of which are Bangladeshi
producers of identical merchandise.66

As previously stated, the Department
values FOPs in NME cases using the
best available information for such
factors in a ME country or countries
considered appropriate by the
administering authority. In so doing, the
Department utilizes, to the extent
possible, the prices or costs of factors of
production in one or more ME countries
that are (1) at a comparable level of
economic development and (2)
significant producers of comparable
merchandise.5”

Previously, to value the respondent’s
cost of labor, the Department used
regression-based wages that captured
the worldwide relationship between per
capita Gross National Income (“GNI”)
and hourly manufacturing wages,
pursuant to 19 CFR 351.408(c)(3).
However, on May 14, 2010, the Federal
Circuit in Dorbest Ltd. v. United States,
604 F.3d 1363, 1372-73 (Fed. Cir. 2010)
(“Dorbest’), invalidated 19 CFR
351.408(c)(3). As a consequence of the
Federal Circuit’s ruling in Dorbest, the
Department no longer relies on the
regression-based wage rate methodology
described in its regulations.

In this review, the Department has
selected Bangladesh as the surrogate
country for the final results. The record
contains a labor wage rate for shrimp
processing in Bangladesh, published by
the Bangladesh Bureau of Statistics.
When selecting possible surrogate
values for use in an NME proceeding,
the Department’s preference is to use
surrogate values that are publicly
available, broad market averages,
contemporaneous with the POR,
specific to the input in question, and
exclusive of taxes.®® Pursuant to section
773(c)(1) of the Act, it is also the
Department’s practice to use the best
available information to derive surrogate
values. The Department considers
several factors, including quality,
specificity and contemporaneity, to
determine the best available information
in accordance with the Act. The
Department finds this labor wage rate to

be the best available information on the
record. This data is publicly available,
represents a broad market average,
specific to the shrimp processing
industry, contemporaneous to the POR,
and collected from an official
Bangladeshi government source in the
surrogate country that the Department
has selected. Therefore, we note that the
BBS data is consistent with the
Department’s statement of policy
regarding the calculation of surrogate
value for labor. For further information
on the calculation of the labor rate, see
Surrogate Value Memorandum at 4.

To value brokerage and handling, the
Department used a price list of export
procedures necessary to export a
standardized cargo of goods in India.
The price list is publicly available and
compiled based on a survey case study
of the procedural requirements for
trading a standard shipment of goods by
ocean transport in India as published in
Doing Business 2011: India (published
by the World Bank).69

Currency Conversion

The Department made currency
conversions into U.S. dollars, in
accordance with section 773A(a) of the
Act, based on the exchange rates in
effect on the dates of the U.S. sales, as
certified by the Federal Reserve Bank.

Preliminary Results of Review

The Department preliminarily
determines that the following weighted-
average dumping margins exist:

Simple
average
Exporter marg?n
(percent)
Minh Phu Group:
Minh Phat Seafood Co., Ltd., aka
Minh Phat Seafood aka
Minh Phu Seafood Export Import Corporation (and affiliates Minh Qui Seafood Co., Ltd. and Minh Phat Seafood Co.,
Ltd.) aka
Minh Phu Seafood Corp. aka
Minh Phu Seafood Corporation aka
Minh Qui Seafood aka
Minh Qui Seafood Co., Ltd.
Minh Phu Seafood Pte aka
Minh Phat aka
Minh Qui
Minh Phu Hau Giang Seafood €., LEA ....cc..iiiiiiiiii ittt ettt et et sb e et e sbe e e bt e saneebeenaneetee e *0.09
Nha Trang Seafoods Group:
Nha Trang Seaproduct Company (“Nha Trang Seafoods”) aka
Nha Trang Seafoods aka
Nha Trang Seaproduct Company Nha Trang Seafoods aka
NT Seafoods Corporation (“NT Seafoods”)
Nha Trang Seafoods—F.89 Joint Stock Company (“Nha Trang Seafoods—F.89”) aka
NTSF Seafoods Joint Stock Company (“NTSF Seafo0ods”) .......cccciiiiiiiiiiiieiii et 0.00
Amanda Foods (Vietnam) Limited (“Amanda FOOUS™) ........iiiiiiiiiiiiiii ettt sttt e st e nae e saeeenneas 1.03

64 Id. at 5.
65]1d. at 7.

66 See Surrogate Value Memorandum, at Exhibit
2.

67 See section 773(c)(4) of the Act.

68 See Certain Frozen Fish Fillets from the
Socialist Republic of Vietnam: Final Results of the
Second Administrative Review, 72 FR 13242 (March

21, 2007) and accompanying Issues and Decision
Memorandum at Comment 8B.

69 See Surrogate Value Memorandum at XX.
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Exporter

Simple
average
margin
(percent)

Bac Lieu Fisheries Company Limited, aka

Bac Lieu Fisheries Company Limited (“Bac Lieu”) aka

Bac Lieu Fisheries Joint Stock Company aka

Bac Lieu Fisheries Limited Company aka

Bac Lieu Fisheries Company Limited aka

LT T I = T T PSRRI
Camau Frozen Seafood Processing Import Export Corporation (“CAMIMEX”) aka

Camimex aka

Camau Seafood Factory No. 4 aka

Camau Seafood Factory No. 5 aka

Camau Frozen Seafood Processing Import & Export aka

Camau Frozen Seafood Processing Import Export Corp. (CAMIMEX-FAC 25) aka Frozen Factory No. 4

Camau Frozen Seafood Processing Import Export Corporation (“CAMIMEX”) aka

Camimex aka

Camau Seafood Factory No. 4 aka

Camau Seafood FACIOrY NO. 5 ... e e s se e s e e se e s me e e e eme e e e s e e e e r e e e e
C.P. Vietnam Livestock Company Limited aka

C.P. Vietnam Livestock Corporation (“C.P. Vietnam”) aka

(O SVAT=1 19 F=Ta o T IAVZSYS) (o To] Jq @0 T4 o o] = i o] o TSR
Cadovimex Seafood Import-Export and Processing Joint Stock Company (“CADOVIMEX-VIETNAM”) aka
Cadovimex-Vietnam aka

Cai Doi Vam Seafood Import-Export Company (“Cadovimex”) aka

Cai Doi Vam Seafood Import-Export Company (Cadovimex) aka

Cai Doi Vam Seafood aka

Cai Doi Vam Seafood Im-Ex Company (Cadovimex) aka

Cai Doi Vam Seafood Processing Factory aka

Caidoivam Seafood Company (Cadovimex) aka

Caidoivam Saf00A IM-EX CO .....couiiiiiiiiiiiie ittt ettt e bt e s ae e e bt e e aeeeabeaasee e beeeaeeaaseeesse e seaemseeeaeeemseaseeanbeesneeanseesnseeseaaneeas
Cafatex Fishery Joint Stock Corporation (“Cafatex Corp.”) aka

Cafatex Fishery Joint Stock Corporation (“CAFATEX CORP.”) aka

Cantho Animal Fisheries Product Processing Export Enterprise (Cafatex), aka

Cafatex, aka

Cafatex Vietnam, aka

Xi Nghiep Che Bien Thuy Suc San Xuat Kau Cantho, aka

Cas, aka

Cas Branch, aka

Cafatex Saigon, aka

Cafatex Fishery Joint Stock Corporation, aka

Cafatex Corporation, aka

Taydo Seafood Enterprise aka

Cafatex Corp. aka

(O =1 o 0o o To] - Lo o TP OSSP STO PO S T PPRR TP
Cam Ranh Seafoods Processing Enterprise Company (“Camranh Seafoods”) aka

[0 TaaT = Lol TS =TT {o T o KRR RRTUSP
Can Tho Agricultural and Animal Products Import Export Company (“CATACO”) aka

Can Tho Agricultural Products aka

CATACO aka

Can Tho Agricultural and Animal Products IMeX COMPANY ........ccouiriiiiiriiiiiisieie sttt sttt st ae et n e nesee s
Can Tho Import Export Fishery Limited Company (“CAFISH”)
Coastal Fishery Development aka

Coastal Fisheries Development Corporation (“Cofidec”) aka
Coastal Fisheries Development Corporation (Cofidec) aka
COFIDEC aka

Coastal Fisheries Development Corporation aka

Coastal Fisheries Development Co. aka

Coastal Fisheries DeVEIOPMENT COMP ......cuiitiiiiiiiiiieet ettt sttt sh e r e e sh e ea e bt e s e et e ea e et e eae et e eae e s et eae e et eae e b e s bt e b e be e s e nbe s
Cuulong Seaproducts Company (“Cuu Long Seapro”) aka

Cuu Long Seaproducts Limited (“Cuulong Seapro”) aka

Cuulong Seapro aka

Cuulong Seaproducts Company (“Cuulong Seapro”) aka

Cuu Long Seaproducts Company (“Cuu Long Seapro”) aka

Cuu Long Seaproducts Company aka

Cuu Long Seapro aka

Cuulong Seaproducts Company (“Cuu Long Seapro”) aka

Cuu Long Seaproducts Limited (Cuulong Seapro) aka

Cuulong Seapro aka

[OU]0] o] lo JEST=T=T o] o Te [0 o1 Q@7 oT00] o= VAP RUP ORISR
Danang Seaproducts Import Export Corporation (“Seaprodex Danang”) aka

Danang Seaproducts Import Export Corporation aka

Danang Seaproduct Import-Export Corporation aka

Danang Seaproducts Import Export aka

1.03

0.80

1.03

1.03

1.03

1.03

1.03

1.03
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Exporter

Simple
average
margin
(percent)

Tho Quang Seafood Processing & Export Company aka

Seaprodex Danang aka

Tho Quang Seafood Processing and Export Company aka

Tho Quang aka

LI 0T € 10 =g Vo o ST
Gallant Ocean (Vietnam) Co., Ltd ..
Viet I-Mei Frozen Foods Co., Ltd
Investment Commerce Fisheries Corporation (“Incomfish”) aka

Incomfish aka

Investment Commerce Fisheries Corp., aka

Incomfish Corp., aka

Incomfish Corporation aka

Investment Commerce Fisheries aka

Investment Commerce Fisheries Corporation aka

[Talete] )it g I @Fo] ool = i o] o T TP U PO PRUPPRPPPON
Kim Anh Company Limited (“KIimM ANRN) ...ttt a et bt st et e e bt e e s et st e e e ae e e bt e ebn e e neenareeree e
Minh Hai Export Frozen Seafood Processing Joint Stock Company aka

Minh Hai Jostoco aka

Minh Hai Export Frozen Seafood Processing Joint-Stock Company (“Minh Hai Jostoco”) aka

Minh Hai Export Frozen Seafood Processing Joint Stock Company (“Minh Hai Jostoco”) aka

Minh Hai Export Frozen Seafood Processing Joint-Stock Company aka

Minh Hai Joint Stock Seafood Processing Joint-Stock Company aka

Minh Hai Export Frozen Seafood Processing Joint-Stock Co., aka

Minh-Hai Export Frozen Seafood Processing Joint-Stock COMPANY .......cccuiiiiiiiiiiiiieie et
Minh Hai Joint-Stock Seafoods Processing Company (“Seaprodex Minh Hai”) aka

Sea Minh Hai aka

Minh Hai Joint-Stock Seafoods Processing Company aka

Seaprodex Minh Hai aka

Seaprodex Min Hai aka

Seaprodex Minh Hai (Minh Hai Joint Stock Seafoods Processing Co.) aka

Seaprodex Minh Hai Factory aka

Seaprodex Minh Hai Factory No. 69 aka

Seaprodex Minh Hai Workshop 1 aka

Seaprodex Minh Hai-Factory No. 78 aka

AV oT4 ] g o] o IS T= T Vo oo L= a1V 1 T o T - SRR
Minh Hai Sea Products Import Export Company (“Seaprimex Co”) aka

Ca Mau Seafood Joint Stock Company (“SEAPRIMEXCO”) aka

Seaprimexco Vietnam aka

Seaprimexco aka

Ca Mau Seafood Joint Stock Company (“Seaprimexco”) aka

Minh Hai Seaproducts Import Export Corporation aka

Seaprimexco aka

Minh Hai Seaproducts Co Ltd. (Seaprimexco) aka

Ca Mau Seafood Joint Stock Company (“SeaprimeXCo VIEtNam™) ........cccecoiiieiiiiieiiieeesie ettt
Ngoc Sinh Private Enterprise aka

Ngoc Sinh Seafoods aka

Ngoc Sinh Seafoods Processing and Trading Enterprise aka

Ngoc Sinh Fisheries aka

Ngoc Sinh Private Enterprises aka

Ngoc Sinh Seafoods Processing and Trading Enterprises aka

Ngoc Sinh aka

Ngoc Sinh Seafood Processing Company aka

Ngoc Sinh Seafoods (Private Enterprise) ...

Ngoc Tri Seafood Joint Stock Company
Nhat Duc Co., Ltd.

Nhat DUC C0., Ltd. (“NRAE DUC”) ..eiiuiiiiiieiiiiteet ettt b e bt h e e e s e bt e e e e e e eae e b e eh e e et e he e b e et e et e st e et e st e enneneeeanes
Nha Trang Fisheries Joint Stock Company (“Nha Trang Fisco”) aka

Nha Trang Fisheries Joint Stock Company aka

Nhatrang Fisheries Joint Stock Company aka

Nha Trang Fisco aka

Nhatrang Fisco aka

Nha Trang Fisheries Joint Stock Company (“Nha Trang Fisco”) aka

Nha Trang Fisheries, Joint Stock aka

Nha Trang Fisheries Joint Stock Company (Nha Trang FiSCO) ........eecuiiiiiiiirieriiei ettt sttt
Phu Cuong Seafood Processing and Import-Export Co., Ltd. aka.

Phu Cuong Seafood Processing and Import Export Company Limited aka

[ AT 010 ToTg T I [ 1) (ool o 07 ] o PRSP PSR PPPRPPPN
Phuong Nam Co., Ltd. (“Phuong Nam”) aka

Western Seafood Processing and Exporting Factory (“Western Seafood”) aka

Phuong Nam Foodstuff Corp. aka

[ a0 ol g T T\ F- 1y N O o T I (o PRSP UPPPP

1.03

1.03

1.03

1.03

1.03

1.03
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Exporter

Simple
average
margin
(percent)

Sao Ta Foods Joint Stock Company (“Fimex VN”) aka

Sao Ta Foods Joint Stock Company aka
Fimex VN aka
Sao Ta Seafood Factory aka

SETo) = IS T= T {oTo o [ r=Tod (o] VAT TP P PR UPRPPRUPPRPI

Soc Trang Aquatic Products and General Import Export Company (“Stapimex”) aka
Soc Trang Seafood Joint Stock Company (“Stapimex”) aka

Soc Trang Seafood Joint Stock Company aka

Soc Trang Aquatic Products and General Import Export Company aka

Stapimex aka

Soc Trang Aquatic Products and General Import Export Company-(Stapimex) aka
Stapimex Soc Trans Aquatic Products and General Import Export Company aka

51T o] 111=) T T OO T ST PRSP P UPRPPTPPPRPI

Thuan Phuoc Seafoods and Trading Corporation aka

Frozen Seafoods Factory No. 32 aka
Seafoods and Foodstuff Factory aka
My Son Seafoods Factory aka

Seafoods and FOOASIUTf FACIONY VIEINAM .........oiiiiiiie e et et h et sae e bt e bt e b e e st e e be e eabeenbeeanneas
UTXI Aquatic Products Processing Company aka

UT XI Aquatic Products Processing Company aka
UT—XI Aquatic Products Processing Company aka

UTXI aka

UTXI Co. Ltd., aka

Khanh Loi Seafood Factory aka
Hoang Phuong Seafood Factory aka

UTXI Aquatic Products Processing Corporation (“UTXICO”) aka
UTXI Aquatic Products Processing Corporation aka

UTXICO
Viet Foods Co., Ltd. aka

Nam Hai Foodstuff and EXport COMPANY LEA .......ooeiiiiiiiiiieiie ettt sttt e ab e s be e sabe e s ae e e beesaaeebeesaeeabeeaas

Viet Hai Seafood Co., Ltd. aka
Vietnam Fish One Co., Ltd. (“Fish One”) aka

Viet Hai Seafoods Company Ltd. (“Vietham Fish One Co. Ltd.”)

Vietnam Clean Seafood Corporation aka

VINA ClEANTOOM ...ttt ettt b ettt e et e e e bt e e bt e eab e e st e b e e e st e sae e e et e e eb s e e b e e e ab e e ehe e et e e beeeab e e saneeateesaneebeeaaneas
VA (= ] g T g B o TR o ] PRSP PRRP

1.03

1.03

1.03

1.03

1.03

1.03

1.03
25.76

*de minimis.

Public Comment

The Department will disclose to
parties to this proceeding the
calculations performed in reaching the
preliminary results within five days of
the date of publication of these
preliminary results.”0 Interested parties
may submit written comments (case
briefs) within 30 days of publication of
the preliminary results and rebuttal
comments (rebuttal briefs) within five
days after the time limit for filing case
briefs.”* Rebuttal briefs must be limited
to issues raised in the case briefs.”2
Parties who submit arguments are
requested to submit with the argument:
(1) A statement of the issue; (2) a brief
summary of the argument; and (3) a
table of authorities.

Interested parties, who wish to
request a hearing, or to participate if one
is requested, must submit a written
request to the Assistant Secretary for
Import Administration, U.S. Department

70 See 19 CFR 351.224(b).
71 See 19 CFR 351.309(c)(1)(ii) and 351.309(d)(1).
72 See 19 CFR 351.309(d)(2).

of Commerce, filed electronically using
Import Administration’s Antidumping
and Countervailing Duty Centralized
Electronic Service System (“IA
ACCESS”). An electronically filed
document must be received successfully
in its entirety by the Department’s
electronic records system, IA ACCESS,
by 5 p.m. Eastern Standard Time within
30 days after the date of publication of
this notice.”3 Requests should contain
the party’s name, address, and
telephone number, the number of
participants, and a list of the issues to
be discussed. If a request for a hearing
is made, we will inform parties of the
scheduled date for the hearing which
will be held at the U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230, at
a time and location to be determined.”4
Parties should confirm by telephone the
date, time, and location of the hearing.
Unless the deadline is extended
pursuant to section 751(a)(2)(B)(iv) of

73 See 19 CFR 351.310(c).
74 See 19 CFR 351.310.

the Act, the Department will issue the
final results of this administrative
review, including the results of our
analysis of the issues raised by the
parties in their comments, within 120
days after issuance of these preliminary
results.

Deadline for Submission of Publicly
Available Surrogate Value Information

The deadline for submission of
publicly available information to value
FOPs under 19 CFR 351.408(c) is 20
days after the date of publication of
these preliminary results.”s If an
interested party submits factual
information less than ten days before,
on, or after (if the Department has
extended the deadline), the applicable
deadline for submission of such factual
information, an interested party may
submit factual information to rebut,
clarify, or correct the factual
information no later than ten days after
such factual information is served on

75 See 19 CFR 351.301(c)(3).
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the interested party.”® However, the
Department notes that 19 CFR
351.301(c)(1), permits new information
only insofar as it rebuts, clarifies, or
corrects information recently placed on
the record.”” Furthermore, the
Department generally will not accept
business proprietary information in
either the surrogate value submissions
or the rebuttals thereto, as the regulation
regarding the submission of surrogate
values allows only for the submission of
publicly available information.
Additionally, for each piece of factual
information submitted with surrogate
value rebuttal comments, the interested
party must provide a written
explanation of what information that is
already on the record of the ongoing
proceeding that the factual information
is rebutting, clarifying, or correcting.

Assessment Rates

Upon issuing the final results of the
review, the Department shall determine,
and CBP shall assess, antidumping
duties on all appropriate entries. The
Department intends to issue assessment
instructions to CBP 15 days after the
date of publication of the final results of
review. We will calculate importer-
specific ad valorem duty assessment
rates based on the ratio of the total
amount of the dumping margins
calculated for the examined sales to the
total entered value of those same sales.”8
We will instruct CBP to assess
antidumping duties on all appropriate
entries covered by this review if any
importer-specific assessment rate
calculated in the final results of this
review is above de minimis. However,
the final results of this review shall be
the basis for the assessment of
antidumping duties on entries of
merchandise covered by the final results
of this review and for future deposits of
estimated duties, where applicable.

Cash Deposit Requirements

The following cash deposit
requirements, when imposed, will apply
to all shipments of subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the
publication of the final results of this
administrative review, as provided by
section 751(a)(2)(C) of the Act: (1) The
cash deposit rate for Nha Trang
Seaproduct Group and Minh Phu will
be the rate established in the final

76 See 19 CFR 351.301(c)(1).

77 See, e.g., Glycine from the People’s Republic of
China: Final Results of Antidumping Duty
Administrative Review and Final Rescission, in
Part, 72 FR 58809 (October 17, 2007), and
accompanying Issues and Decision Memorandum at
Comment 2.

78 See 19 CFR 351.212(b)(1).

results of this administrative review; (2)
for any previously reviewed or
investigated Vietnam or non-Vietnam
exporter, not covered in this
administrative review, with a separate
rate, the cash deposit rate will be the
company-specific rate established in the
most recent segment of this proceeding;
(3) for all other Vietnam exporters, the
cash deposit rate will continue to be the
Vietnam-wide rate (i.e., 25.76 percent);
and (4) the cash-deposit rate for any
non-Vietnam exporter of subject
merchandise from Vietnam will be the
rate applicable to the Vietnam exporter
that supplied that exporter. These cash
deposit requirements, when imposed,
shall remain in effect until further
notice.

Notification to Importers

This notice serves as a preliminary
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

This administrative review and notice
are in accordance with sections
751(a)(1) and 777(i) of the Act and 19
CFR 351.213.

Dated: February 28, 2012.
Ronald K. Lorentzen,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 2012-5571 Filed 3—6—12; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-580-869]

Large Residential Washers From the
Republic of Korea: Postponement of
Preliminary Determination in the
Countervailing Duty Investigation

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

FOR FURTHER INFORMATION CONTACT:
Justin Neuman, AD/CVD Operations,
Office 6, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW.,
Washington, DC 20230; telephone: (202)
482-0486.

SUPPLEMENTARY INFORMATION:

Background

On January 19, 2012, the Department
of Commerce (the Department) initiated
the countervailing duty investigation of
large residential washers from the
Republic of Korea. See Large Residential
Washers From the Republic of Korea:
Initiation of Countervailing Duty
Investigation, 77 FR 4279 (January 27,
2012). The current deadline for the
completion of the preliminary
determination is March 26, 2012.1

Postponement of Due Date for the
Preliminary Determination

Section 703(b)(1) of the Tariff Act of
1930, as amended (the Act), requires the
Department to issue the preliminary
determination in a countervailing duty
investigation within 65 days after the
date on which the Department initiated
the investigation. However, the
Department may postpone making the
preliminary determination until no later
than 130 days after the date on which
the administering authority initiated the
investigation if, among other reasons,
the petitioner makes a timely request for
an extension pursuant to section
703(c)(1)(A) of the Act. In the instant
investigation, the petitioner, Whirlpool
Corporation, made a timely request on
February 28, 2012, requesting a
postponement of the preliminary
countervailing duty determination to
130 days from the initiation date. See 19
CFR 351.205(e) and the petitioner’s
February 28, 2012, letter requesting
postponement of the preliminary
determination.

Therefore, pursuant to 703(c)(1)(A) of
the Act and because the Department
does not find any compelling reason to
deny the request, we are extending the
due date for the preliminary
determination to no later than 130 days
after the date on which this
investigation was initiated, or May 28,
2012. Because May 28, 2012, falls on a
federal holiday, the deadline for the
completion of the preliminary
determination is now May 29, 2012, the
first business day after the 130th day
from initiation. See Next Business Day
Rule.

This notice is issued and published
pursuant to section 703(c)(2) of the Act
and 19 CFR 351.205(f)(1).

1The statutory deadline for the preliminary
determination is March 24, 2012, which is a
Saturday. When the statutory deadline falls on a
weekend, it is the Department’s practice to issue the
determination on the next business day, which in
this case would be March 26, 2012. See Notice of
Clarification: Application of “Next Business Day”
Rule for Administrative Determination Deadlines
Pursuant to the Tariff Act of 1930, As Amended, 70
FR 24533 (May 10, 2005) (Next Business Day Rule).
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Dated: March 1, 2012.
Ronald K. Lorentzen,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 2012-5567 Filed 3—-6—12; 8:45 am)]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

U.S. Education Mission to Brazil;
Brasilia, Rio de Janeiro and Sao Paulo,
Brazil, August 30-September 6, 2012

AGENCY: International Trade
Administration, Department of
Commerce.

ACTION: Notice.

Mission Description

The United States Department of
Commerce, International Trade
Administration, U.S. and Foreign
Commercial Service (US&FCS), is
organizing an education mission to
Brazil (Brasilia, Rio de Janeiro, Sdo
Paulo) and is partnering with the United
States Department of State’s
EducationUSA Advising Centers. The
emphasis will be on U.S. higher
education, focusing on, in order of
importance, intensive English language
programs, undergraduate and graduate
programs, and community college
programs. English language programs
and other continuing education
programs seeking to participate should
be part of a U.S. college or university
and accredited through them.
Community colleges, undergraduate and
graduate programs seeking to participate
should be accredited by a recognized
accreditation body listed in Council for
Higher Education Accreditation (CHEA),
in the Association of Specialized and
Professional Accreditors (ASPA), or any
accrediting body recognized by the U.S.
Department of Education.

This mission will seek to connect
United States education institutions to
potential students and university/
institution partners in Brazil. The
mission will include student fairs
organized by EducationUSA, embassy
briefings, site visits, and networking
events. Brasilia, Rio de Janeiro and Séo
Paulo are three of the top cities for
recruiting Brazilian students to the
United States. Participating in the
Education Mission, rather than traveling
to these markets independently, will
enhance the schools’ ability to secure
the appropriate meetings, especially in
light of the high level engagement and
support of U.S. education by the U.S.
Ambassador in Brazil.

Commercial Setting

There are several types of
opportunities for U.S. universities and
institutions of higher learning in Brazil:
(1) Attracting Brazilian students to the
United States (2) establishing a campus
in Brazil to offer courses and programs
and (3) online training programs.

In March 2010, the United States and
Brazil issued a joint statement to
reaffirm the U.S.-Brazil Partnership for
Education. Under the Partnership, the
two countries endeavor to share
information and expand cooperation in
areas including promoting educational
excellence; promoting diversity and
equal opportunity in education;
assessment, indicators and
accountability; professional
development for teachers and
administrators; vocational-technical
education; second language learning
(English/Portuguese); U.S. community
colleges and Brazilian federal institutes;
and higher education cooperation and
mobility. The partnership is working to
strengthen educational exchanges
between research and higher education
institutions in the Science, Technology,
Environment and Math fields.? Science
Without Borders, a Brazilian
government program, provides
scholarships to Brazilian undergraduate
students for one year of study at colleges
and universities in the U.S.
Scholarships are given primarily in the
fields of science, technology,
engineering and mathematics. Students
then return to Brazil to complete their
degrees.

The United States has long been a top
destination for Brazilian students
looking to study abroad. Since 2006, the
United States has seen an increase in
the number of Brazilian students. There
are some 8,777 Brazilians currently
studying in the United States, a 16%
increase from 2006; placing Brazil in
13th place among country of origin of
international students in the U.S. The
majority (46.3%) of Brazilian students
in the United States are undergraduate
students with Brazilian graduate
students not too far behind at 34.8%.2
The new agreement between the United
States and Brazil could help reverse a
contraction in the number of Brazilians

1Bureau of Western Hemisphere Affairs, The
United States and Brazil: An Education Partnership
for the 21st Century, http://www.state.gov/p/wha/
rls/fs/2011/158610.htm, March 19, 2011.

2 Open Doors: Report on International
Educational Exchange, published annually by IIE
with support from the U.S. Department of State’s
Bureau of Educational and Cultural Affairs,
http://www.iie.org/Research-and-Publications/
Open-Doors/Data/Fact-Sheets-by-Country/~/media/
Files/Corporate/Open-Doors/Fact-Sheets-2011/
Country/Brazil % 20Fact % 20Sheet % 20-
%200pen%20Doors%202011.ashx.

studying overseas that followed a fiscal
squeeze in the 1990s 3 when the
government restricted fellowships for
university study abroad, which made it
possible for about 20,000 Brazilians to
obtain their advanced degrees in the
United States and Europe.# Brazilian
students and employers in Brazil have
expressed the importance of education
in areas that are well-aligned with the
Brazilian job market. According to a
recent Institute for Applied Economic
Research (IPEA) study, 5.5 million
workers in Brazil were unable to find
jobs because they lacked the training
and skills needed for current job
openings. Brazil hopes to expand
educational opportunities for students
in order to meet employer’s needs in
commerce, high technology,
engineering, and construction sectors.?

The first stop on the mission itinerary
is Brasilia, the capital city of Brazil.
This visit would give the delegates an
opportunity to directly interact with
officials from the Government of Brazil
regarding education policies. Brasilia
has more than 114 universities
recognized by the Ministry of Education
(MECQC). Brasilia would offer the
delegates meetings with appropriate
Brazilian government officials, an
embassy reception, access to local
bilingual high schools, and a student
fair.

Then the group will travel to Sao
Paulo. The highest rate of enrollment in
schools is found in Sdo Paulo, which is
the economically wealthiest region of
the nation. The mission participants
will have the opportunity to participate
in student recruitment fairs, high
school/university visits and optional
one-on-one meetings. The universities
in Sdo Paulo are leaders in terms of
education and research in Brazil.® The
city of Sdo Paulo has several colleges
and universities while the state of Sao
Paulo has more than 578 universities.

Finally, the delegation will travel to
Rio de Janeiro to participate in a student
recruitment fair and site visits to
American and other bilingual high
schools. The city of Rio de Janeiro
boasts 99 higher education institutions
which include 53 University-
preparatory schools, 6 major
universities and 47 private schools of
higher education. The state of Rio de

3Hennigan, Tom, Brazil: US, Europe Pursue
Higher Education Ties, April 10, 2011, Issue 166.

4U.S. Library of Congress, Colleges and
Universities: Brazil, http://countrystudies.us/brazil/
53.htm.

5Nogueira, Danielle for Infosurhoy.com, Brazil:
Educational System Threatening Economic Growth,
03/02/11.

6 http://www.mapsofworld.com/cities/brazil/sao-
paulo/education.html.
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Janeiro has more than 137 upper-
learning institutions. Three of the
nation’s top ranking universities, Rio de
Janeiro State University, Federal
University of Rio de Janeiro, and
Pontifical Catholic University, are
located in the city of Rio de Janeiro.”

Mission Goals

The goals of the United States
Education Mission to Brazil are: (1) To
help participants gain market exposure
and to introduce participants to the
vibrant Brazilian market in the three
main metropolitan cities of Brasilia, Sdo
Paulo, and Rio de Janeiro; (2) to help
participants assess current and future
business prospects by establishing
valuable contacts with prospective
students and educational institutions/
partners; and (3) to help participants
develop market knowledge and
relationships leading to student
recruitment and potential partnerships.

Mission Scenario

Participation in the mission will
include the following:

e Pre-travel briefings/webinars;

e Embassy/consulate and industry
briefings;

e Reception with Ambassador;

¢ Student Fairs and local visits
organized by EducationUSA in Brasilia,
Rio de Janeiro and S&o Paulo;

e Airport transfers in Brasilia, Sdo
Paulo, Rio de Janeiro;

¢ Site visit in Brasilia and Rio de
Janeiro; and

e Optional: Pre-scheduled meetings
with educational partners in Sdo Paulo

Proposed Mission Schedule—August
30-September 6, 2012

Brasilia—August 30-September 1, 2012

Thursday—August 30, 2012

—Arrive in Brasilia

—Check into hotel

Friday, August 31, 2012

—Ministry meetings/briefing on
scholarship program, Visa Briefing

—Local visits to the American high
school

—Lunch or evening reception with
Ambassador

Saturday, September 1, 2012

—Student Fairs organized by
EducationUSA, Under Secretary to
open

Sdo Paulo—September 2—4, 2012

Sunday, September 2, 2012

—Aurrive in Sdo Paulo and check into
hotel

7 http://en.wikipedia.org/wiki/
Rio_de_Janeiro#Education.

—Free Time

Monday—September 3, 2012

—11 a.m.—2 p.m. Visit to local high
school
—b5 p.m. EducationUSA Fair

Tuesday—September 4, 2012

—11 a.m.—1 p.m. Visit to local high
school
—Depart for Rio de Janeiro

Rio de Janeiro—September 5-6, 2012
Wednesday—September 5, 2012

—Local high school visits
—Student fair organized by
EducationUSA

Thursday—September 6, 2012

—No host breakfast/lunch; debrief with
Under Secretary

—Depart for United States, or for the
universities continuing on the
EducationUSA South America
Circuit, depart for Buenos Aires.

The Department of Commerce mission
is only in Brazil. For schools interested
in exploring additional markets in
South America, Education USA offers a
series of student fairs in the following
cities after the mission:

—Buenos Aires—September 7th—
Friday

—Santiago—September 8th—Saturday

—Lima—September 11th—Tuesday

—Quito—September 13th—Thursday

—Guayaquil—September 15th—
Saturday

—Bogota—September 17th—Monday

—Caracas—September 19th—
Wednesday

Participation Requirements

All parties interested in participating
in the mission to Brazil must submit a
complete application package for
consideration to the U.S. Department of
Commerce. They also must complete
and submit the online application for
consideration by the EducationUSA
South America Fair. All applicants will
be evaluated on their ability to meet
certain conditions and best satisfy the
selection criteria as outlined below. The
mission will open on a first-come, first-
served basis to a minimum of 50 and a
maximum of 60 appropriately
accredited U.S. institutions.

Selection Criteria for Participation

e Applicant must be appropriately
accredited as per paragraph one.

e Consistency of the applicant’s goals
and objectives with the stated scope of
the mission.

e Timeliness of signed application
and participation agreement by
institution Referrals from political

organizations and any documents
containing references to partisan
political activities (including political
contributions) will be removed from an
applicant’s submission and will not be
considered during the selection process.

Conditions for Participation

An applicant must submit a timely,
completed and signed mission
application and supplemental
application materials, including
adequate information on courses
offerings, primary market objectives,
and goals for participation. The
institution must be represented at the
student fair by an employee. No agents
will be allowed to represent a school on
the mission or participate at the student
fair. Agents will also not be allowed into
the fairs to solicit new partnerships. If
the Department of Commerce receives
an incomplete application, the
Department may reject the application,
request additional information, or take
the lack of information into account
when evaluating the applications.

Each applicant must also certify that
the services it seeks to export through
the mission are either produced in the
United States, or, if not, marketed under
the name of a U.S. firm and have at least
51 percent U.S. content of the value of
the service.

Fees and Expenses

After an institution has been selected
to participate on the mission, a payment
to the South America EducationUSA
fair in the form of a participation fee is
required. The participation fee is $3,750
dollars for one principal representative
from each regionally accredited
educational institution per city until
May 31st and $4,110 dollars for
applications received after this date.
The fee for each additional
representative is $300. Expenses for
lodging, some meals, incidentals, and
all travel (except for transportation to
and from airports in-country, previously
noted) will be the responsibility of each
mission participant. The EducationUSA
Fair offers government rates or below-
government rates in all hotels in the
circuit.

Timeframe for Recruitment and
Applications

Mission recruitment will be
conducted in an open and public
manner, including publication in the
Federal Register, posting on the
Commerce Department trade mission
calendar (http://export.gov/industry/
education/) and other Internet Web
sites, press releases to general and trade
media, direct mail, notices by industry
trade associations and other multiplier
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groups, and publicity at industry
meetings, symposia, conferences, and
trade shows. Recruitment for the
mission will begin immediately and
conclude no later than August 15, 2012.
The mission will be open on a first
come first served basis. Applications
received after that date will be
considered only if space and scheduling
constraints permit.

Contact Information
U.S. Commercial Service in Brazil

Patricia S. Marega, Business
Development Specialist, Sdo Paulo Tel:
(55—-11) 5186-7482,
patricia.marega@trade.gov.

U.S. Export Assistance Center

Joan Kanlian, Westchester USEAC
Director, Tel: 914—-682—6712, Email:
Joan.Kanlian@trade.gov.

Elnora Moye,

Trade Program Assistant.

[FR Doc. 2012-5451 Filed 3-6—12; 8:45 am)]
BILLING CODE 3510-FP-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[Docket Number: 120301149-2149-01]

Request for Comments on the 5-Year
Review of NOAA’s Policy on
Partnerships in the Provision of
Environmental Information

AGENCY: National Weather Service
(NWS), National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce (DOC).
ACTION: Notice and request for
comments.

SUMMARY: The National Weather Service
of the National Oceanic and
Atmospheric Administration publishes
this notice to request comments on
NOAA'’s Policy on Partnerships in the

Provision of Environmental Information.

This request for comments is being
made as part of a period periodic review
of the Policy’s effectiveness.
DATES: Comments must be received by
5 p.m. (EDT), April 30, 2012.
ADDRESSES: Electronic comments are
preferred. A webform for comments is
available at: http://www.nws.noaa.gov/
survey/
policy partnerships comments.php.
Written comments may be mailed in
hard copy to the following address:
Partnership Policy Comments, U.S.
Department of Commerce, NOAA 1325
East-West Highway, Room 17205, Silver
Spring, MD 20910.

A copy of NOAA’s Policy on
Partnerships in the Provision of
Environmental Information as well as a
complete history can be found on the
NOAA Web site at: http://
www.noaa.gov/partnershippolicy/.

FOR FURTHER INFORMATION CONTACT:
Jennifer Sprague, 301-713-0217.

SUPPLEMENTARY INFORMATION: The
National Weather Service of the
National Oceanic and Atmospheric
Administration (NOAA) is undertaking
areview of NOAA’s Policy on
Partnerships in the Provision of
Environmental Information. This Policy
applies to the weather, water, climate
and related environmental information
services of the National Oceanic and
Atmospheric Administration. It sets
forth basic principles to be applied in
making decisions regarding these
information services. The Policy is
intended to strengthen the existing
partnership between government,
academia and the private sector, which
is a partnership that provides the nation
with high quality weather, water,
climate and related environmental
information.

The Policy calls for a periodic review
of its effectiveness, and NOAA is
seeking public comments to aid in this
review.

Dated: March 2, 2012.
David Murray,
Director, Management and Organizational
Division, Office of the Chief Financial Officer,
National Weather Service, National Oceanic
and Atmospheric Administration.
[FR Doc. 2012-5544 Filed 3—-6-12; 8:45 am]
BILLING CODE 3510-KE-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-X045

Marine Mammals; File No. 14241

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of permit
amendment.

SUMMARY: Notice is hereby given that a
major amendment to Permit No. 14241—
02 has been issued to Dr. Peter Tyack,
Woods Hole Oceanographic Institution,
Woods Hole, MA for research on marine
mammals.

ADDRESSES: The permit amendment and
related documents are available for
review upon written request or by

appointment in the following offices:
See SUPPLEMENTARY INFORMATION.

FOR FURTHER INFORMATION CONTACT:
Tammy Adams or Carrie Hubard, (301)
427-8401.

SUPPLEMENTARY INFORMATION: On
December 16, 2011, notice was
published in the Federal Register (76
FR 78242) that a request for an
amendment to Permit No. 14241-02 to
conduct research on marine mammals
had been submitted by the above-named
applicant. The requested permit
amendment has been issued under the
authority of the Marine Mammal
Protection Act of 1972, as amended (16
U.S.C. 1361 et seq.), and the regulations
governing the taking and importing of
marine mammals (50 CFR part 216).

The permit has been amended to
include (1) adding waters off Florida to
the project for tagging to study risks of
entanglement in mid-Atlantic states; (2)
one new species, Atlantic spotted
dolphin (Stenella frontalis), for field
work in waters off Florida, Georgia,
North Carolina, South Carolina, and
Virginia; (3) a new project to Dtag the
following species in waters off the west
coast of North America: Baird’s beaked
whale (Berardius bairdii), Cuvier’s
beaked whale (Ziphius cavirostris),
Risso’s dolphin (Grampus griseus),
killer whale (Orcinus orca) and
Mesoplodont beaked whales
(Mesoplodon spp); (4) a new procedure
for marking cetaceans with zinc oxide;
(5) satellite tagging to long-finned pilot
whales in approaches to the
Mediterranean; and (6) switching some
of the playback takes initially located in
the Mediterranean and eastern North
Atlantic to the same stocks of long-
finned (Globicephala melas) and short-
finned (G. macrorhynchus) pilot whales
off Cape Hatteras. The amendment is
valid through the original expiration
date of the permit, July 31, 2014.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), a final
determination has been made that the
activity proposed is categorically
excluded from the requirement to
prepare an environmental assessment or
environmental impact statement.

Documents may be reviewed in the
following locations:

Permits and Conservation Division,
Office of Protected Resources, NMFS,
1315 East-West Highway, Room 13705,
Silver Spring, MD 20910; phone (301)
427-8401; fax (301) 713—-0376;

Northwest Region, NMFS, 7600 Sand
Point Way NE., BIN C15700, Bldg. 1,
Seattle, WA 98115-0700; phone (206)
526—-6150; fax (206) 526—6426;

Southwest Region, NMFS, 501 West
Ocean Blvd., Suite 4200, Long Beach,
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CA 90802—-4213; phone (562) 980—4001;
fax (562) 980—4018;

Northeast Region, NMFS, 55 Great
Republic Drive, Gloucester, MA 01930;
phone (978) 281-9328; fax (978) 281—
9394; and

Southeast Region, NMFS, 263 13th
Avenue South, Saint Petersburg, FL
33701; phone (727) 824-5312; fax (727)
824-5309.

Dated: March 2, 2012.
P. Michael Payne,

Chief, Permits and Conservation Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 2012-5556 Filed 3—-6—12; 8:45 am)]
BILLING CODE 3510-22-P

COMMISSION OF FINE ARTS

Notice of Meeting

The next meeting of the U.S.
Commission of Fine Arts is scheduled
for 15 March 2012, at 10 a.m. in the
Commission offices at the National
Building Museum, Suite 312, Judiciary
Square, 401 F Street NW., Washington
DC, 20001-2728. Items of discussion
may include buildings, parks, and
memorials.

Draft agendas and additional
information regarding the Commission
are available on our Web site:
www.cfa.gov. Inquiries regarding the
agenda and requests to submit written
or oral statements should be addressed
to Thomas Luebke, Secretary, U.S.
Commission of Fine Arts, at the above
address; by emailing staff@cfa.gov; or by
calling 202-504-2200. Individuals
requiring sign language interpretation
for the hearing impaired should contact
the Secretary at least 10 days before the
meeting date.

Dated: February 29, 2012 in Washington
DC.

Thomas Luebke,

AIA, Secretary.

[FR Doc. 2012-5357 Filed 3—-6-12; 8:45 am]
BILLING CODE 6331-01-M

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Information Collection To Be
Submitted to the Office of Management
and Budget (OMB) for Approval Under
the Paperwork Reduction Act; Initial
Certification

AGENCY: Committee for Purchase from
People Who Are Blind or Severely
Disabled.

ACTION: Notice; request for comments.

SUMMARY: The Committee for Purchase
from People Who Are Blind or Severely
Disabled (The Committee) will submit
the collections of information listed
below to OMB for approval under the
provisions of the Paperwork Reduction
Act. This notice solicits comments on
these collections of information.

DATES: Submit your written comments
on the information collection on or
before May 7, 2012.

ADDRESSES: Mail your comments on the
requirement to Lou Bartalot, Director
Compliance and Review, Committee for
Purchase from People Who Are Blind or
Severely Disabled, 1421 Jefferson Davis
Highway, Jefferson Plaza 2, Suite 10800,
Arlington, VA 22202-3259; fax (703)
603—0655; or email
rulecomments@abilityone.gov.

FOR FURTHER INFORMATION CONTACT: To
request a copy of the applicable forms
or explanatory material, contact Edward
Yang at information in above paragraph.
SUPPLEMENTARY INFORMATION: The Office
of Management and Budget (OMB)
regulations at 5 CFR part 1320, which
implement provisions of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.), require that interested members
of the public and affected agencies have
an opportunity to comment on
information collection and
recordkeeping activities (see 5 CFR
1320.8(d)). The Committee plans to
submit a request to OMB to renew its
approval of the collections of
information concerning annual
certification of nonprofit agencies
serving people who are blind or who
have other significant disabilities to
participate in the AbilityOne Program.
The Committee is requesting a 3-year
term of approval for these information
collection activities.

Federal agencies may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for these collections of
information are 3037—-0002 and 3037—
0001.

The JWOD Act of 1971 (41 U.S.C.
Chapter 85) is the authorizing
legislation for the AbilityOne Program.
The AbilityOne Program creates jobs
and training opportunities for people
who are blind or who have other severe
disabilities. Its primary means of doing
so is by requiring Government agencies
to purchase selected products and
services from nonprofit agencies
employing such individuals. The
AbilityOne Program is administered by
the Committee. Two national,
independent organizations, National
Industries for the Blind (NIB) and NISH,

help State and private nonprofit
agencies participate in the AbilityOne
Program.

The implementing regulations for the
JWOD Act, which are located at 41 CFR
Chapter 51, provide the requirements,
procedures, and standards for the
AbilityOne Program. Section 51-4.3 of
the regulations sets forth the standards
that a nonprofit agency must meet to
maintain qualification for participation
in the AbilityOne Program. Under this
section of the regulations, a nonprofit
agency that wants to continue to
participate in the AbilityOne Program
must submit a completed copy of the
appropriate Annual Certification form
(Committee Form 403 or 404). This
documentation helps the Committee
determine whether the applicant
nonprofit agency is meeting the
requirements of the AbilityOne
Program.

This information collection renewal
request seeks approval for the
Committee to continue to collect the
information required under 41 CFR 51—
4.3 of the regulations so that the
Committee can continue to verify the
appropriateness of nonprofit agencies
that would like to participate in the
JWOD Program. Both forms have added
three new questions concerning the
number of veterans employed at the
agencies doing direct labor and the
wages paid to veterans working on
AbilityOne projects and have revised
the language at the bottom of the
certification section.

Title: Annual Certification—Qualified
Nonprofit Agency Serving People Who
Are Blind, 41 CFR 51-4.3.

OMB Control Number: 3037—-0001.

Form Number: Committee Form 403.

Description of Respondents:
Nonprofit agencies serving people who
are blind that participate in the JWOD
Program.

Annual Number of Respondents:
About 70 nonprofit agencies serving
people who are blind will annually
request to be verified for participation in
the AbilityOne Program.

Total Annual Burden Hours: Burden
is estimated to average 6 hours per
respondent. Total annual burden is 420
hours. Note: this burden estimate is only
for the reporting of information; a
separate burden estimate exists for the
recordkeeping requirement.

Title: Initial Certification—Qualified
Nonprofit Agency Serving People Who
Are Severely Disabled, 41 CFR 51-4.3.

OMB Control Number: 3037—-0002.

Form Number: Committee Form 404.

Description of Respondents:
Nonprofit agencies serving people who
are severely disabled that participate in
the JWOD Program.
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Annual Number of Respondents:
About 550 nonprofit agencies serving
people who are severely disabled will
annually request to be verified for
participation in the JWOD Program.

Total Annual Burden Hours: Burden
is estimated to average 6 hours per
respondent. Total annual burden is
3,300 hours. Note: this burden estimate
is only for the reporting of information;
a separate burden estimate exists for the
recordkeeping requirement.

We invite comments concerning this
renewal on: (1) Whether the collection
of information is necessary for the
proper performance of our agency’s
functions, including whether the
information will have practical utility;
(2) the accuracy of our estimate of the
burden of the collection of information;
(3) ways to enhance the quality, utility,

and clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on respondents.

Barry S. Lineback,

Director, Business Operations.

[FR Doc. 2012-5452 Filed 3—-6—12; 8:45 am]
BILLING CODE 6353-01-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Transmittal Nos. 11-53]

36(b)(1) Arms Sales Notification

AGENCY: Department of Defense, Defense
Security Cooperation Agency.

ACTION: Notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Public
Law 104—164 dated July 21, 1996.

FOR FURTHER INFORMATION CONTACT: Ms.
B. English, DSCA/DBO/CFM, (703) 601—
3740.

The following is a copy of a letter to
the Speaker of the House of
Representatives, Transmittals 11-53
with attached transmittal, policy
justification, and Sensitivity of
Technology.

Dated: March 1, 2012.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5001-06-P
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DEFENSE SECURITY COOPERATION AGENCY

201 12TH STREET SOUTH, STE 203
ARLINGTON, VA 22202-5408

FE 24 2017

The Honorable John A. Boehner

Speaker of the House

U.S. House of Representatives
Washington, DC 20515

Dear Mr. Speaker;

Pursuant to the reporting requirements of Section 36(b)(1) of the Arms Export Control Act,

as amended, we are forwarding herewith Transmittal No. 11-53, concerning the Department of

the Navy’s proposed Letter(s) of Offer and Acceptance to Kuwait for defense articles and

services estimated to cost $105 million. After this letter is delivered to your office, we plan to

issue a press statement to notify the public of this proposed sale.

Enclosures:
1. Transmittal

Policy Justification

Sincerely,

William E. Landay 11X

Vice Admiral, USN
Director

2.
3. Sensitivity of Technology
4. Regional Balance (Classified Document Provided Under Separate Cover)

BILLLING CODE 5001-06-C
Transmittal No. 11-53

Notice of Proposed Issuance of Letter of
Offer Pursuant to Section 36(b)(1) of the
Arms Export Control Act, as Amended

(i) Prospective Purchaser: Kuwait
(ii) Total Estimated Value:

Major Defense Equipment * ... $81 million

Other ..coovvvveviieeecee e,

$105 million

$24 million

A

(iii) Description and Quantity or
Quantities of Articles or Services under
Consideration for Purchase: 80 AIM—
9X-2 SIDEWINDER Block IT All-Up-
Round Missiles, 26 CATM—9X-2
Captive Air Training Missiles, 2 CATM—
9X—-2 Block II Missile Guidance Units, 8
AIM-9X-2 Block IT Tactical Guidance
Units, 2 Dummy Air Training Missiles,
containers, missile support and test
equipment, provisioning, spare and

*as defined in Section 47(6) of the Arms Export
Control Act.

repair parts, personnel training and
training equipment, publications and
technical data, U.S. Government and
contractor technical assistance and
other related logistics support.

(iv) Military Department: Navy (ABI)
(v) Prior Related Cases, if any: None

(vi) Sales Commission, Fee, etc., Paid,
Offered, or Agreed to be Paid: None

(vii) Sensitivity of Technology
Contained in the Defense Article or
Defense Services Proposed to be Sold:
See Annex attached
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(viii) Date Report Delivered to
Congress: 24 February 2012

POLICY JUSTIFICATION

Kuwait—AIM-9X-2 SIDEWINDER
Missiles

The Government of Kuwait has
requested a possible sale of 80 AIM—9X—
2 SIDEWINDER Block IT All-Up-Round
Missiles, 26 CATM—9X—2 Captive Air
Training Missiles, 2 CATM-9X-2 Block
I Missile Guidance Units, 8 AIM—9X-2
Block II Tactical Guidance Units, 2
Dummy Air Training Missiles,
containers, missile support and test
equipment, provisioning, spare and
repair parts, personnel training and
training equipment, publications and
technical data, U.S. Government and
contractor technical assistance and
other related logistics support. The
estimated cost is $105 million.

This proposed sale will contribute to
the foreign policy and national security
of the United States by helping to
improve the security of a friendly
country that has been, and continues to
be, an important force for political
stability and economic progress in the
Middle East.

The Kuwait Air Force is modernizing
its fighter aircraft to better support its
own air defense needs. The proposed
sale of AIM—9X-2 missiles will enhance
Kuwait’s interoperability with the U.S.
and among other Central Command
nations, making it a more valuable
partner in an increasingly important
area of the world.

The proposed sale of this weapon
system will not alter the basic military
balance in the region.

The prime contractor will be
Raytheon Missile Systems Company in
Tucson, Arizona. There are no known
offset agreements in connection with
this potential sale.

Implementation of this proposed sale
will require travel of U.S. Government
or contractor representatives to Kuwait
on a temporary basis for program
technical support and management
oversight.

There will be no adverse impact on
U.S. defense readiness as a result of this
proposed sale.

Transmittal No. 11-53

Notice of Proposed Issuance of Letter of
Offer Pursuant to Section 36(b)(1) of the
Arms Export Control Act

Annex
Item No. vii

(vii) Sensitivity of Technology:

1. The AIM—9X-2 SIDEWINDER
Block II Missile represents a substantial
increase in missile acquisition and

kinematics performance over the AIM—
9M and replaces the AIM—9X—1 Block I
missile configuration. The missile
includes a high off bore-sight seeker,
enhanced countermeasure rejection
capability, low drag/high angle of attack
airframe and the ability to integrate the
Helmet Mounted Cueing System. The
software algorithms are the most
sensitive portion of the AIM—9X-2
missile. The software continues to be
modified via a pre-planned product
improvement (P3I) program in order to
improve its counter-countermeasures
capabilities. No software source code or
algorithms will be released.

2. The AIM-9X-2 will result in the
transfer of sensitive technology and
information. The equipment, hardware,
and documentation are classified
Confidential. The software and
operational performance are classified
Secret. The seeker/guidance control
section and the target detector are
Confidential and contain sensitive state-
of-the-art technology. Manuals and
technical documentation that are
necessary or support operational use
and organizational management are
classified up to Secret. Performance and
operating logic of the counter-
countermeasures circuits are classified
Secret. The hardware, software, and
data identified are classified to protect
vulnerabilities, design and performance
parameters and similar critical
information.

3. If a technologically advanced
adversary were to obtain knowledge of
the specific hardware and software
elements, the information could be used
to develop countermeasures that might
reduce weapon system effectiveness or
be used in the development of a system
with similar or advanced capabilities.
[FR Doc. 2012-5446 Filed 3—6—12; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Notice of Availability for Exclusive,
Non-Exclusive, or Partially-Exclusive
Licensing of an Invention Concerning
a Radiation Detector System for
Locating and Identifying Special
Nuclear Material in Moving Vehicles

AGENCY: Defense Threat Reduction
Agency, Department of Defense.
ACTION: Notice.

SUMMARY: Announcement is made of the
availability for licensing of the
invention set forth in “Radiation
Detector System for Locating and
Identifying Special Nuclear Material in
Moving Vehicles,” U.S. Patent

8,110,807, issued February 7, 2012. This
invention is owned by the U.S.
Government and is available for
licensing in the U.S. in accordance with
35 U.S.C. 207 to achieve expeditious
commercialization of the results of
federally-funded research and
development.

ADDRESSES: Director, Defense Threat
Reduction Agency, Attn: General
Counsel, 8725 John J. Kingman Road,
Mail Stop 6201, Fort Belvoir VA 22060—
6201.

FOR FURTHER INFORMATION CONTACT:
Licensing or patent issues, Ellen Klann,
Patent Counsel, Office of General
Counsel, Defense Threat Reduction
Agency, telephone: (703) 767-4561, fax:
(703) 767—-4550.

SUPPLEMENTARY INFORMATION: The
invention uses a series of combined
passive neutron and gamma ray sensors
and sensor aggregators, systematically
placed along a path of commercial
traffic, for example an airport runway,
combined with a pulsed source of
monoenergetic gamma rays and low
energy neutrons. The pulsed source
produces a short interrogation pulse of
monoenergetic gamma rays and low
energy neutrons. These gamma rays
induce a fission reaction in any fissile
material in their path, such as in a
moving vehicle, creating gamma rays
and neutrons. The passive sensors
located in the path of the moving
vehicle detect the resultant gamma and
neutron products of the reaction.

Dated: March 2, 2012.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2012-5545 Filed 3—6—12; 8:45 am]
BILLING CODE 5001-06—-P

DEPARTMENT OF DEFENSE
Office of the Secretary

DoDEA Grants to Military Connected
Local Educational Agencies for
Academic and Support Programs
(MCASP)

AGENCY: Department of Defense
Education Activity, Department of
Defense.

ACTION: FY 2012 Grant program
announcement.

SUMMARY: DoDEA seeks full applications
from eligible local educational agencies
(LEAS).
DATES:

1. Deadline for Transmittal of Full
Applications: April 13, 2012.
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2. Applications Package/Instructions
Available on www.grants.gov: On or
about March 1, 2012.

3. Grants Awarded: On or about June
1, 2012.

FOR FURTHER INFORMATION CONTACT: Ms.
Fatimah Dozier, Grant Program
Manager, DoDEA, email:
fatimah.dozier@hq.dodea.edu,
telephone: 703-588-3129.

SUPPLEMENTARY INFORMATION:

Funding Opportunity Description

The FY 2012 grants to Military-
Connected Local Educational Agencies
for Academic and Support Programs
(MCASP) aim to strengthen family-
school-community relationships and
enhance student achievement for
military dependent students. Applicants
may choose to design their projects with
academic goals, family engagement
goals, or a combination of both. Projects
should focus on no more than two
program areas. Academically-focused
projects should strengthen teacher
content knowledge and skills through
sustained professional development
and, in most cases, encourage
integration of technology into the
curriculum. Family engagement and
support projects should address the
social-emotional needs of military
families and aim to improve school
climate. However, grant funds must be
used for programs that directly support
the student, and cannot be used for
programs that only support family
members.

Awards will be made to local
educational agencies (LEAs) on behalf of
their eligible school(s). LEAs must have
at least a five percent military
dependent student enrollment at the
district level. Eligible schools must have
at least a 15 percent military dependent
student enrollment. Although funding is
related to military dependent student
enrollment, it is expected that the
proposed programs will serve all
students at the target schools.

The following two caveats should be
noted:

e The impact on the military
dependent student subgroups should be
demonstrable.

e Family/support programs must
focus primarily on military dependent
students.

The application package may be
found at
www.militaryk12partners.dodea.edu
and www.grants.gov. The full
application is due on April 13, 2012.

Definition of Military Dependent
Student: The term, military dependent
student, is defined as an elementary or
secondary school student who is a

dependent of a member of the Armed
Forces or a civilian employee of the
Department of Defense who is employed
on Federal property.

Authorization:

e Section 574(d) of Public Law 109—
364, as amended; Title 10 U.S.C. Section
2192(b) and Title 10 U.S.C. Section
2193a.

CFDA Number

e CFDA 12.556: Competitive Grants:
Promoting K—-12 Student Achievement
at Military-Connected Schools.

PK-12 Education

Research-based strategies: DoDEA
supports research-based programs that
aim to increase student achievement;
strengthen family, school, and
community engagement; and foster a
positive school climate for military
dependent children. Research-based
strategies:

e Are not limited to a research-based
curriculum, but may be teaching and
learning strategies that often cut across
all content areas and all grade levels.

e Include both valid and innovative
programs.

Student achievement: Regarding
academic programs, LEAs must employ
strategies with demonstrated
effectiveness in improving student
achievement. Achievement should
include but is not limited to
measurements of performance on state
norm- and/or criterion-referenced
assessments. Within this context,
projects may include research-based
programs that promote college and
career readiness or provide extended
learning opportunities.

Note: It is understood that some curricular
areas and grade levels will not have state
norm- or criterion-referenced tests to
demonstrate need and reveal improvement.
However, the LEA must present multiple
data sources to demonstrate need and
propose a cost-effective plan to demonstrate
increased student academic achievement in
those areas.

Support programs: Family
engagement and support programs must
employ strategies to create a positive
school climate and address the social-
emotional needs of military dependent
students. This includes, but is not
limited to, guidance counseling, peer
support groups, and parental
involvement programs.

Priorities

For the FY12 grant program, there are
three priorities, and each applicant must
include at least one priority area in their
project design. Overall, projects should

focus on no more than two program
areas. While applicants are permitted to

choose more than two program areas,
submitting an application that addresses
additional areas may result in an
unfocused program design. No
additional points will be assigned to
proposals that incorporate more than
one of these priority areas. Proposals
may include programs outside of these
priorities. Program areas are any K-12
academic content support (English,
Math, Science, Social Studies, ESL, or
Special Education) and military student
socio-emotional support.

Priority #1: Science, technology,
engineering, and math (STEM): Projects
include strategies to infuse STEM
principles throughout the curriculum.
For example, a project that focuses only
on math would not be given priority
points for this area. The intent is to
encourage STEM-integration across
several content areas.

Priority #2: Strategic foreign
languages: Projects include
establishment or expansion of foreign
language learning, specifically less
commonly taught languages such as
Asian/Pacific languages and Middle
Eastern languages. Programs under this
priority may include virtual learning,
intensive summer instruction for
teachers and students, and immersion
courses.

Priority #3: Parent, family, and
community engagement: Projects
include ongoing, systemic strategies for
parent and family engagement.
Strategies may include parent training
and support, resources and materials,
and community involvement activities.
Grant funds must be used for programs
that directly support the student, and
cannot be used for programs that only
support family members.

In addition, there are two competitive
priorities:

High concentration of military
dependent students: An applicant may
receive five additional points if one or
more of the eligible schools have a
military dependent student enrollment
of 50 percent or more.

New applicants: Applicants may
receive five additional points if the LEA
has never previously received a DoDEA
grant award.

Eligibility

Applicants are limited to LEAs that
have at least a 5 percent military
dependent student enrollment at the
district level. Eligible schools within the
district must have at least a 15 percent
military dependent student enrollment.
Although funding is related to military
dependent student enrollment, it is
expected that the proposed programs
will serve all students at the target
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schools. Funds may be used for
programs at any grade level.

Current DoDEA grant recipients are
eligible to apply for a FY 2012 MCASP
grant if they have eligible schools that
are not named (that is, not receiving
services) from any of their existing
DoDEA grant awards, unless the current
grant is scheduled to end on August 31,
2012.

Funding Formula

The funding formula is based on the
number of military dependent students
at eligible (target) school(s). For
example, an LEA with 101-200 students
may propose any amount between
$135,000 and $270,000. The dollar
figures below are for the entire 3-year
grant period.

nggeﬂgﬂ{y Minimum Maximum
award award
students at tar- $) $)
get school(s)

100 or fewer ..... $100,000 $135,000
101-200 ............ 135,000 270,000
201-300 270,000 405,000
301-400 405,000 540,000
401-500 540,000 675,000
501-600 675,000 810,000
601-700 ............ 810,000 945,000
701-800 ............ 945,000 1,080,000
801-900 ...... 1,080,000 1,215,000
901-1,000 1,215,000 1,350,000
1,001-1,100 ...... 1,350,000 1,485,000
1,101-1,200 ...... 1,485,000 1,620,000
1,201-1,300 ...... 1,620,000 1,755,000
1,301-1,400 ...... 1,755,000 1,890,000
1,401-1,500 ...... 1,890,000 2,025,000
1,501-1,600 ...... 2,025,000 2,160,000
1,601-1,700 ...... 2,160,000 2,295,000
Above 1,700 ..... 2,295,000 2,500,000

Award Information

Project Period: June 1, 2012 to August
31, 2015.

Estimated Available Funds:
$25,000,000.

Estimated Range of Awards: $100,000
to $2,500,000.

Estimated Average Award Size:
$1,000,000.

Estimated Number of Awards: 30.

Minimum Award: $100,000 (100 or
fewer military dependent students).

Maximum Award: $2,500,000 (1,700
or more military dependent students).

Expected Dates

e Full Applications Available: On or
about February 22, 2012.

e *Live Technical Assistance
Webinar #1: March 8, 2012, 3 p.m. ET.

e *Live Technical Assistance
Webinar #2: March 9, 2012, 11 a.m. ET.

¢ Deadline for Intent to Apply
(optional): March 14, 2012.

e Deadline for Transmittal of
Applications through www.grants.gov:
April 13, 2012, 11:59 p.m. ET.

e Grants Awarded: On or about June
1, 2012.

*See application instructions on
www.grants.gov for information on how
to access the webinars.

Evaluation Criteria

The Project Narrative may not exceed
15 pages in length. The Project Narrative
describes, in sufficient detail, how the
project will be implemented and
includes the Evaluation Criteria in
Sections A-F below. The application
will be reviewed and scored according
to the quality of the responses to the
requirements in Sections A—F. The
Project Narrative, with all sections
included, may be no longer than 15

pages.
Section A: Needs Assessment (10
points)

e Provide relevant school district data
or background information, including
the connection to the military
installation(s).

e State student achievement needs
and/or lack of educational opportunities
at target schools.

e Cite multiple sources, primarily
quantitative data, to confirm the need.

o Explain why current or past efforts
failed to resolve the need, if applicable.

¢ Include other relevant information,
e.g., the consequences of not addressing
the need.

Section B: Project Goals (10 points)

e Include goals that (1) relate to the
program’s purpose, (2) lead to the
desired results, and (3) are achievable
through the project’s interventions and
strategies.

o Express goals broadly, such as:
Increase K-5 student achievement in
mathematics. Applications should have
one goal related to each program area
selected, with the recommendation that
no more than two program areas are
chosen.

e Include outcomes that are (1)
measurable and reasonable and (2)
related to baseline school, district, and
state data as well as the relevant
literature.

¢ Specify outcome timeframes,
measurement tools, and target
populations. Measurement tools should
be an above school-level assessment(s),
such as norm- or criterion-referenced
standardized state or national test. The
baseline should be referenced. The
timeframe should be sufficient for
strategies to achieve the expected
results. Consider the following example
of an outcome:

By June 2015,  percent of the
grade students in the target schools will
score proficient or above on the state

assessment, an
increase of percent over the SY10-
11 level.

¢ Interim outcomes are tied to the
goal and are presented as specific
measurements that assess each year of
the project. Typically, each goal will
have multiple interim outcomes.

By the end of SY11-12, percent
ofthe  grade students in the target
schools will score proficient or above on
the state assessment,
an increase of  percent over the
SY10-11 average.

Notes:

—~Grantees may have many goals, however it
is highly recommended to design a project
that includes manageable and reasonable
data collection and reporting. DoDEA
requires quarterly reporting so the greater
the number of goals, the more complex and
burdensome the evaluation and reporting
becomes.

—With academic programs, the measuring
tool is usually a state assessment. For some
programs, such as PK-2 Academic and
Support, other measuring tools must be
selected.

—For goals assessed by changes in attitude
or behavior, grantees should use validated
surveys or scales. Be aware that baseline
measurements for the target population
must be taken in order to be able to
document changes as a result of project
activities.

Section C: Project Plan (30 points)

¢ Include strategies that have
demonstrated effectiveness in
improving student achievement in the
core curricular areas. The research base
should be summarized in this section
and details, including references and
links should be provided in the
appended bibliography.

e Address the issues identified in the
needs assessment. If applicable, an
explanation of how the project fits into
the district or school’s improvement
plan or the LEA’s strategic plan should
be included.

e Incorporate strategies for sustained
professional development/capacity
building related to each program area
goal.

Notes:

—The strategies, actions, and a timeline for
each goal should be presented. Strategies
should work as interrelated parts of a
whole.

—Actions are specific steps to accomplish
the strategies that occur at specific times
and usually involve direct services to
students, educators, or other stakeholders.
Strategies must be aligned with the goals
and outcomes listed above. A well-written
strategy section should answer:

1. What strategies are employed?
2. Why were the strategies selected?
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3. How will the strategies help achieve the
stated outcomes?

4. What evidence shows the strategies to be
effective?

5. If applicable, how will the strategies
work together to achieve the outcomes?
e Describe actions for each strategy.
The section outlining actions may be

framed with a chart shown in the
example below. Charts may use a 10-
point font.

Strategies

Actions

EXAMPLE

Goal 1: Improve <grade levels> student achievement in <curricular area>

#1: Strategy Name: Teacher professional devel-

opment.

#2: Strategy Name: Added technology to cur-

riculum.

2. Benchmark assessments for students.

1. Use of Professional Learning Teams for student data analysis.

2. Professional development to improve teacher content knowledge.
1. Ongoing job embedded coaching in instructional technology.

3. Pre and Post survey of students’ technology skills.

e Create an implementation timeline
for each goal using the model shown
below. Costs may be broken down by
actions or by strategies (as shown by the
partially completed example below). In-

kind/matching costs are not required,
but should be included if they will be
used for this program. When grant funds
are listed, the dollar amount is required.
If in-kind/matching costs are included,

please cite their purpose, source, and
amount for example, In-kind
Professional Development, $25,000.

EXAMPLE
Category

Start date

End date

Point of

contact Costs

Goal 1: Title

Improve <grade levels> student achievement in <curricular area>

Strategy 1, Action 1

Strategy 1, Action 2
Strategy 2, Action 1 ...

Strategy 2, Action 2
Strategy 2, Action 3

Grant:
In-kind/Matching:

Grant:
In-kind/Matching:

Section D: Project Evaluation (30
points)

e Include (1) the fidelity of program
implementation, (2) formative or
process evaluation activities that
provide information to guide program
improvement, and (3) a summative
evaluation to assess how the outcomes
have addressed the academic needs. The
evaluation should help shape the
project from inception. The evaluation
plan must:

1. Pose questions, in each of the three
areas above that the evaluation will
answer.

2. Describe the data and the data
collection process (including multiple
sources).

3. Describe how the data will be
analyzed.

4. Identify who will conduct the
evaluation.

5. Indicate what resources will be
expended in the evaluation.

6. Explain how the data will be used,
particularly to inform decisions
involving curriculum and instruction at
the classroom, school, and/or district
levels.

Notes:

—The evaluation concept should provide a
broad framework regarding the data
collection sources, the available resources,
and how the data will inform decisions
involving curriculum and instruction at the
classroom, school and/or system levels.

—Data collection instruments should include
standardized forms (such as validated
surveys and assessment protocols)
wherever possible.

—CGrantees must disaggregate data at the
school level for the military student
population.

—Grantees will be required to submit
quarterly reports regarding evaluation
activities.

—Three percent of total grant funds must be
spent on a third-party/external evaluator.

Section E: Management Plan (10 points)

e Indicate the Project Director who
will be responsible for day-to-day
management of the grant.

¢ Provide information on the
qualifications of all project leader(s),
including their role and responsibilities
relative to the strategies and actions,
and estimated time commitment to the
project.

o The third-party evaluator’s
qualifications and roles should be
briefly described.

e Append résumés of project
leaders—each being 1-2 pages in length.

If the third-party evaluator has not been
determined, then his or her role and
qualifications should be described.

Section F: Budget Narrative and
Sustainability (10 points)

e Align budget with proposed project
plan, goals, and activities.

e Provide a narrative justification for
the items included in the proposed
budget.

¢ Describe existing resources and
other support the LEA expects to receive
for the proposed project.

¢ Identify how project leaders will
track budget expenditures.

e Describe how project activities will
be sustained after completion of the
grant period.

Notes:

—For budgeting purposes, the grant years
are:

Year 1: June 1, 2012—August 31, 2013.

Year 2: September 1, 2013—August 31, 2014.

Year 3: September 1, 2014—August 31, 2015.

Review and Selection Process

MCASP applications are peer
reviewed according to the evaluation
criteria listed above. Applications may
receive a maximum score of 110 points.
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Narrative (15-page maximum) Points
Needs Assessment ...........cccceveeeene 10
Project Goals .......... 10
Project Plan ........ 30
Project Evaluation 30
Management ..........ccoceeciiiiiiiiniee 10
Budget Narrative and Sustainability 10
Priority 1: High concentration of mili-
tary dependent students ............... 5
Priority 2: New applicants ................. 5
Total .o, 110

Decisions to fund a grant are based
on:

e Strengths and weaknesses of the
application as identified by peer
reviewers

e Availability of funds

e Equitable distribution of awards in
terms of geography, Branches of Service,
repeat awardees, or other factors.

Required Application Components

Applications must include the
required 10 application components.

Cover page: Cover page must include
contact information, names of military
installations served, focus areas,
enrollment data, and authorized
signature.

Abstracts: Both a 50-word and a 200-
word abstract are required. Abstracts
must provide a clear overview of the
project’s purpose, design, and goals.
Both abstracts may be placed on the
same page in the application.

Tab?e of Contents: Proposals should
include an accurate Table of Contents.

Project Narrative: The project
narrative must not exceed 15 pages
(excluding supporting documents and
appendices) and should include all
sections listed under the Evaluation
Criteria section of this announcement.

Supporting documents: Supporting
documents should include needs
assessment data, résumés of key
personnel, and bibliography. Letters of
support may be included.

Evaluation design matrix: The
evaluation design matrix illustrates
goals and strategies as outlined in the
evaluation plan.

Budget Table: Proposals must include
a detailed budget.

SF 424: Standard Form 424—
Application for Federal Assistance is
required.

SF 424A: Standard Form 424A—
Budget Information for Non-
Construction Programs is required. All
sections on this form must be
completed. Totals should match the
detailed budget.

SF 424B: Standard Form 424B—
Assurances for Non-Construction
Programs is required.

Certifications: Applicants must
complete the Certification Regarding

Lobbying form and the Certification
regarding Debarment, Suspension, and
Other Responsibility Matters
(www.grants.gov).

Funding Requirements

Cost sharing: Cost sharing/matching
funds are not required in this program.

Indirect costs: No grant funds may be
allocated to administrative or indirect
costs. Indirect costs are those incurred
for a common or joint purpose
benefiting more than one cost objective,
and not readily assignable to the cost
objectives specifically benefitted,
without effort disproportionate to the
results achieved. For further
information, see OMB Circular
A-87 —Attachment B.

Personnel: Up to 25 percent of Federal
funds may be allocated to full-time
equivalent (FTE) positions. However,
proposed budgets that exceed 25
percent for FTE personnel may be
considered. The term, full-time
equivalent (FTE), usually refers to fully
benefited positions. For grant purposes,
the funding category, Personnel,
includes FTE and non-FTE positions/
costs. Examples of non-FTE personnel
costs include stipends for teachers,
wages to afterschool tutors, and costs for
substitute teachers. FTE and non-FTE
positions must be clearly delineated on
the detailed budget (Appendix C).

Fringe benefits: Although fringe
benefits for grant-funded FTE positions
are an allowable cost, no grants funds
may be allocated for administrative or
indirect costs. Fringe Benefits are
defined as costs in the form of employer
contributions or expenses for social
security; employee life, health,
unemployment, and worker’s
compensation insurance (except as
indicated in OMB Circular A-87
(Attachment B, No. 22)), and other
similar benefits for employees expected
to work solely on this grant.

Equipment: “Equipment means
tangible, nonexpendable, personal
property having a useful life of more
than one year and an acquisition cost of
$5,000 or more per unit. A grantee may
use its own definition of equipment
provided that such definition would at
least include all equipment defined
above.” See DoD 3210.6—Rs 33.3 for
additional information.

Evaluation: DoDEA requires that at
least three percent of grant funds will be
spent on a third-party evaluator. The
third-party evaluator may not be a
current employee of the LEA.

Grant meeting: In the Year 1 budget,
LEAs must include $3,000 for the
project director and the third-party
evaluator to attend a two-day meeting,
which is expected to occur in

September 2012. Any funds not
expended for the meeting may be
realigned in the grant for other grant
usage. Note: An LEA located outside the
continental United States may wish to
budget additional funds.

Submission Requirements

Applications are due Friday, April 13,
2012, by 11:59 p.m. (Eastern Time). All
applications must be submitted
electronically through www.grants.gov
by the deadline. Applications received
after the deadline will not be
considered.

The following standards should be
followed:

= A page is 8.5” x 11”7, one side only,
with 1” margins at the top, bottom, and
both sides.

= Single space all text in the
application narrative, including titles,
headings, footnotes, quotations,
references, and captions, as well as all
text in charts, tables, figures, and
graphs.

= Use a 12-point font; titles may be
larger; charts may use a 10-point font.

= Use one of the following fonts:
Times New Roman, Courier, Courier
New, or Arial. An application submitted
in any other font (including Times
Roman or Arial Narrow) may not be
accepted.

Proposal Compliance

Failure to adhere to deadlines to be
specified in the forthcoming application
may result in proposal rejection. Any
proposal received after the exact time
and date specified for receipt will not be
considered. DoDEA, at its sole
discretion, may accept a late proposal if
it determines that no advantage has
been conferred and that the integrity of
the grants process will not be
compromised.

Dated: March 1, 2012.

Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2012-5456 Filed 3—6—12; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Air Force

[Docket ID: USAF-2012-0007]

Privacy Act of 1974; System of
Records

AGENCY: Department of the Air Force,
DoD.

ACTION: Notice to Delete a System of
Records.
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SUMMARY: The Department of the Air
Force is deleting a system of records
notice in its existing inventory of record
systems subject to the Privacy Act of
1974 (5 U.S.C. 552a), as amended.
DATES: This proposed action will be
effective on April 6, 2012 unless
comments are received which result in
a contrary determination.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

* Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

* Mail: Federal Docket Management
System Office, 4800 Mark Center Drive,
East Tower, 2nd Floor, Suite 02G09,
Alexandria, VA 22350-3100.

Instructions: All submissions received
must include the agency name and
docket number for this Federal Register
document. The general policy for
comments and other submissions from
members of the public is to make these
submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Mr.
Charles J. Shedrick, Department of the
Air Force Privacy Office, Air Force
Privacy Act Office, Office of Warfighting
Integration and Chief Information
officer, ATTN: SAF/XCPPI, 1800 Air
Force Pentagon, Washington, DC 20330-
1800 or at 202—404—-6575.
SUPPLEMENTARY INFORMATION: The
Department of the Air Force systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address in FOR FURTHER INFORMATION
CONTACT. The Department of the Air
Force proposes to delete one system of
records notice from its inventory of
record systems subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended.
The proposed deletion is not within the
purview of subsection (r) of the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
which requires the submission of a new
or altered system report.

Dated: March 1, 2012.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

Deletion:
F036 AFPCD

SYSTEM NAME:

Correction of Military Records System
(June 11, 1997, 62 FR 31793).

REASON:

Documents are no longer required to
be maintained by any office within the
Air Force Personnel Center (AFPC). The
Secretary of the Air Force (SAF), Air
Force Board for the Correction of
Military Records (BCMR) is responsible
for maintaining documentation. These
records are covered by F036 SAFPC A,
Military Records Processed by the Air
Force Correction Board (May 7, 1999, 64
FR 24605). Case files are maintained for
75 years, and then destroyed. F036
AFPC D, Correction of Military Records
System (June 11, 1997, 62 FR 31793)
therefore can be deleted.

[FR Doc. 2012-5443 Filed 3—-6-12; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Department of the Army

Board of Visitors, Defense Language
Institute Foreign Language Center

AGENCY: Department of the Army, DoD.
ACTION: Notice of open meeting.

SUMMARY: Under the provisions of the
Federal Advisory Committee Act of
1972 (5 U.S.C., Appendix, as amended),
the Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended) and
41 CFR 102-3.150, the Department of
Defense announces that the following
Federal advisory committee meeting
will take place:

Name of Committee: Board of
Visitors, Defense Language Institute
Foreign Language Center.

Date: March 21, 2012.

Time of Meeting: Approximately 8
a.m. through 4:30 p.m. Please allow
extra time for gate security for both
days.

Location: Defense Language Institute
Foreign Language Center and Presidio of
Monterey (DLIFLC & POM), Weckerling
Center, Monterey, CA 93944.

Purpose of the Meeting: The purpose
of the meeting is to provide a general
orientation to the DLIFLC mission and
functional areas. In addition, the
meeting will involve administrative
matters, ACCJC interactions, and a
review of previous BoV
recommendations.

Agenda: Summary—March 21—The
Board will be briefed on DLIFLC
mission and functional areas. Board
administrative details to include parent
committee introduction, board purpose,
operating procedures review, and oath.
The Board may also meet members of
the ACCJC as required, and will review
past BoV recommendations.

Public’s Accessibility to the Meeting:
Pursuant to 5 U.S.C. 552b and 41 CFR

102-3.140 through 102-3.165, and the
availability of space, this meeting is
open to the public. Seating is on a first-
come basis. No member of the public
attending open meetings will be allowed
to present questions from the floor or
speak to any issue under consideration
by the Board. Although open to the
public, gate access is required no later
than five work days prior to the
meeting. Contact the Committee’s
Designated Federal Officer, below, for
gate access procedures.

Committee’s Designated Federal
Officer or Point of Contact: Mr. Detlev
Kesten, ATFL-APO, Monterey, CA
93944, Detlev.kesten@us.army.mil, (831)
242-6670.

SUPPLEMENTARY INFORMATION: Pursuant
to 41 CFR 102-3.105(j) and 102—3.140
and section 10(a)(3) of the Federal
Advisory Committee Act of 1972, the
public may submit written statements to
the Board of Visitors of the Defense
Language Institute Foreign Language
Center in response to the agenda. All
written statements shall be submitted to
the Designated Federal Officer of the
Board of Visitors of the Defense
Language Institute Foreign Language
Center, and this individual will ensure
that the written statements are provided
to the membership for their
consideration. Written statements
should be sent to: Attention: DFO at
ATFL-APO, Monterey, CA 93944 or
faxed to (831) 242—6495. Statements
must be received by the Designated
Federal officer at least five work days
prior to the meeting. Written statements
received after this date may not be
provided to or considered by the Board
of Visitors of the Defense Language
Institute Foreign Language Center until
its next meeting.

FOR FURTHER INFORMATION CONTACT: Mr.
Detlev Kesten, ATFL-APO, Monterey,
CA 93944, Detlev.kesten@us.army.mil,
(831) 242-6670.

Brenda S. Bowen,

Army Federal Register Liaison Officer.
[FR Doc. 2012-5508 Filed 3-6—12; 8:45 am)]
BILLING CODE 3710-08—P

DEPARTMENT OF DEFENSE

Department of the Army

[Docket ID USA-2012-0005]

Privacy Act of 1974; System of
Records
AGENCY: Department of the Army, DoD.

ACTION: Notice to Delete Fifteen Systems
of Records.
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SUMMARY: The Department of the Army
is deleting fifteen systems of records
notices in its existing inventory of
record systems subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended.
DATES: This proposed action will be
effective on April 6, 2012 unless
comments are received which result in
a contrary determination.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

* Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

* Mail: Federal Docket Management
System Office, 4800 Mark Center Drive,
East Tower, 2nd Floor, Suite 02G09,
Alexandria, VA 22350-3100.

Instructions: All submissions received
must include the agency name and
docket number for this Federal Register
document. The general policy for
comments and other submissions from
members of the public is to make these
submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Mr.
Leroy Jones, Department of the Army,
Privacy Office, U.S. Army Records
Management and Declassification
Agency, 7701 Telegraph Road, Casey
Building, Suite 144, Alexandria, VA
22325-3905 or by calling (703) 428—
6185.

SUPPLEMENTARY INFORMATION: The
Department of the Army systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address in FOR FURTHER INFORMATION
CONTACT.

The Department of the Army proposes
to delete fifteen systems of records
notices from its inventory of record
systems subject to the Privacy Act of
1974 (5 U.S.C. 552a), as amended. The
proposed deletions are not within the
purview of subsection (r) of the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, which requires the
submission of a new or altered system
report.

Dated: March 2, 2012.
Aaron Siegel,
Alternate OSD Federal Register Liaison

Officer, Department of Defense.
Deletions:
A0001a AHRC

Office Visitor/Commercial Solicitor
Files (February 23, 2004, 69 FR 8183).

REASON:

As of January 2010 records covered by
this System of Records notice are no
longer collected by Army Human
Resource Command, have met the
approved NARA retention schedule;
therefore the notice can be deleted.

A0060-20 USFK

Ration Control/Blackmarket
Monitoring Files (August 24, 1999, 64
FR 46186).

REASON:

The records have been transferred
under SORN A0600-8, USKF (February
7, 2001, 66 FR 9298) and are under the
same NARA disposition. Therefore,
system of records notice A0060-20,
USFK can be deleted.

A0001 DAPE

Personnel Locator/Organizational
Roster/Telephone Directory (February
22,1993, 58 FR 10002).

REASON:

The records in this system will now
be covered under system of records
notice DPR 39, DoD Personnel
Accountability and Assessment System
(March 24, 2010, 75 FR 14141). The
records will be retained and have the
same NARA approved retention for DPR
39 DoD. Therefore, the system of records
notice can be deleted.

A0210-130 DALO

Laundry Accounting Files (April 12,
1999, 64 FR 17641).

REASON:

The program using this system of
records notice is no longer active. The
approved NARA retention schedule for
the records stored in the system have
been met, and therefore, the system of
records notice can be deleted.

A0001b AHRC

Unit Administrative Military
Personnel Records (January 6, 2004, 69
FR 790).

REASON:

The program using this system of
records notice has been deactivated and
has met the approved NARA retention
schedule; therefore, the system of
records notice can be deleted.

A0015-34 AHRC

Army Givilian/Military Service
Review Board (January 6, 2004, 69 FR
790).

REASON:

The program has been discontinued at
Army Human Resource Command,
records have met the approved NARA

retention schedule and are no longer
collected; therefore, the system of
records notice can be deleted.

A0065 AHRC

Postal and Mail Service System
(January 6, 2004, 69 FR 790).

REASON:

The program has been discontinued at
Army Human Resource Command,
records have met the approved NARA
retention schedule and are no longer
collected; therefore, the system of
records notice can be deleted.

A0210-190 AHRC

Individual Gravesite Interment Files
(January 6, 2004, 69 FR 790).

REASON:

The program has been discontinued at
Army Human Resource Command, and
records have met the approved NARA
retention schedule; therefore, the system
of records notice can be deleted.

A0600-8-104b AHRC

Official Military Personnel Record
(August 18, 2004, 69 FR 51271).

REASON:

The program has been discontinued at
Army Human Resource Command, and
records have met the approved NARA
retention schedule; therefore, the system
of records notice can be deleted.

A0600-8-104g AHRC

Career Management Individual and
Dual Component Personnel Files
(January 6, 2004, 69 FR 790).

REASON:

The program has been discontinued at
Army Human Resource Command, and
records have met the approved NARA
retention schedule; therefore, the system
of records notice can be deleted.

A0600-8-14 AHRC

Uniformed Services Identification
Card (January 6, 2004, 69 FR 790).

REASON:

The records are no longer collected at
Army Human Resource Command, and
have met the approved NARA retention
schedule; therefore, the system of
records notice can be deleted.

A0600-8-1a AHRC

Emergency Data Files (January 6,
2004, 69 FR 790).

REASON:

The records are no longer collected at
Army Human Resource Command, and
have met the approved NARA retention
schedule; therefore, the system of
records notice can be deleted.
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A0600-8-1b AHRC

Line of Duty Investigations (January 6,
2004, 69 FR 790).

REASON:

The program at Army Resource
Command (AHRC) has been
discontinued and records are no longer
collected and have met the approved
NARA retention schedule; therefore, the
system of records notice can be deleted.

A0600-8—-22 AHRC

Military Awards Case File (January 6,
2004, 69 FR 790).

REASON:

The program at Army Resource
Command (AHRC) has been
discontinued and records are no longer
collected and have met the approved
NARA retention schedule; therefore, the
system of records notice can be deleted.

A0600-8-22j AHRC

Cold War Recognition System
(January 6, 2004, 69 FR 790).

REASON:

The system at Army Human Resource
Command (AHRC) has been deactivated
and records are no longer collected and
have met the approved NARA retention
schedule; therefore, the system of
records notice can be deleted.

[FR Doc. 2012-5516 Filed 3-6-12; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Army
[Docket ID: USA-2012-0004]
Privacy Act of 1974; System of
Records

AGENCY: Department of the Army, DoD.
ACTION: Notice to delete thirteen systems
of records.

SUMMARY: The Department of the Army
is deleting thirteen systems of records
notices in its existing inventory of
record systems subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended.
DATES: This proposed action will be
effective on April 6, 2012 unless
comments are received which result in
a contrary determination.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

* Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

* Mail: Federal Docket Management
System Office, 4800 Mark Center Drive,
East Tower, 2nd Floor, Suite 02G09,
Alexandria, VA 22350-3100.

Instructions: All submissions received
must include the agency name and
docket number for this Federal Register
document. The general policy for
comments and other submissions from
members of the public is to make these
submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Mr.
Leroy Jones, Department of the Army,
Privacy Office, U.S. Army Records
Management and Declassification
Agency, 7701 Telegraph Road, Casey
Building, Suite 144, Alexandria, VA
22325-3905 or by calling (703) 428—
6185.

SUPPLEMENTARY INFORMATION: The
Department of the Army systems of
records notices subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the
address in FOR FURTHER INFORMATION
CONTACT.

The Department of the Army proposes
to delete thirteen systems of records
notices from its inventory of record
systems subject to the Privacy Act of
1974 (5 U.S.C. 552a), as amended. The
proposed deletions are not within the
purview of subsection (r) of the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
which requires the submission of a new
or altered system report.

Dated: March 1, 2012.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

A0600-8—-23 AHRC

Standard Installation/Division
Personnel System (SIDPERS) (December
11, 2006, 71 FR 71537).

REASON:

The system at Army Human Resource
Command (AHRC) has been deactivated
and records will be transferred to the
National Personal Records Center to
meet the approved NARA retention of
75 years, then destroyed. Therefore, the
system of records notice can be deleted.

A06000 AHRC

Army Career and Alumni Program
(ACAP XXI) (January 6, 2004, 69 FR
790).

REASON:

The program has been discontinued
and records have met the approved
NARA retention schedule and are no
longer needed and have been destroyed.

Therefore, the system of records notice
can be deleted.

A0601-100 AHRC

Officer Appointment Files (January 6,
2004, 69 FR 790).

REASON:

The files are no longer collected at
Army Human Resource Command,
records have met the approved NARA
retention schedule and have been
destroyed; therefore, the system of
records notice can be deleted.

A0601-210 AHRC

Eligibility Determination Files
(February 23, 2004, 69 FR 8183).

REASON:

The files are no longer collected at
Army Human Resource Command,
records have met the approved NARA
retention schedule and have been
destroyed; therefore, the system of
records notice can be deleted.

A0601-280a AHRC

Qualitative Management Program
Appeal File (January 6, 2004, 69 FR
790).

REASON:

The files are no longer collected at
Army Human Resource Command and
have been transferred to the National
Personnel Records Center in the military
members Master Personnel Record
Jacket (MPR]); therefore, the system of
records notice can be deleted.

A0601-280b AHRC

Selective Reenlistment Bonus
(January 6, 2004, 69 FR 790).

REASON:

The files are no longer collected at
Army Human Resource Command,
records have met the approved NARA
retention schedule and have been
destroyed; therefore, the system of
records notice can be deleted.

A0602 AHRC-ARI

Behavioral and Social Sciences
Research Project Files (January 6, 2004,
69 FR 790).

REASON:

The files are no longer collected at
Army Human Resource Command,
records have met the approved NARA
retention schedule and destroyed;
therefore, the system of records notice
can be deleted.

A0608 AHRC

Personal Affairs Files (January 6,
2004, 69 FR 790).
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REASON:

The files are no longer collected at
Army Human Resource Command, have
met the approved NARA retention
schedule and have been destroyed;
therefore, the system of records notice
can be deleted.

A0614-200 AHRC

Classification and Reclassification of
Soldiers (August 18, 2004, 69 FR
51271).

REASON:

The program files are no longer
collected at Army Human Resource
Command, have met the approved
NARA retention schedule and
destroyed; therefore, the system of
records notice can be deleted.

A0635-200 AHRC

Separations: Administrative Board
Proceedings (August 18, 2004, 69 FR
51271).

REASON:

The program has been discontinued
and records have met the NARA
retention schedule and have been
destroyed; therefore, the system of
records notice can be deleted.

A0635-40 AHRC

Temporary Disability Retirement
Master List (TDRL) (August 18, 2004, 69
FR 51271).

REASON:

The program files are no longer
collected at Army Human Resource
Command, have met the approved
NARA retention schedule and destroyed
in January 2010; therefore, the system of
records notice can be deleted.

A0635-5 AHRC

Separation Transaction Control/
Records Transfer System (August 18,
2004, 69 FR 51271).

REASON:

The program has been deactivated at
Army Human Resource Command,
records have met the approved NARA
retention schedule and have been
destroyed; therefore, the system of
records notice can be deleted.

A0635a AHRC

Combat-Related Special
Compensation Files (June 5, 2008, 73 FR
32002).

REASON:

The files are no longer being collected
at Army Human Resource Command,
have met the approved NARA retention
schedule and have been destroyed;

therefore, the system of records notice
can be deleted.

[FR Doc. 2012-5444 Filed 3—-6—12; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Navy
[Docket ID USN-2012-0004]

Privacy Act of 1974; System of
Records

AGENCY: Department of the Navy, DoD.

ACTION: Notice to add a system of
records.

SUMMARY: The Department of the Navy
proposes to add a system of records in
its inventory of record systems subject
to the Privacy Act of 1974 (5 U.S.C.
552a), as amended.

DATES: This proposed action will be
effective on April 6, 2012 unless
comments are received which result in
a contrary determination.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

* Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

* Mail: Federal Docket Management
System Office, 4800 Mark Center Drive,
East Tower, 2nd Floor, Suite 02G09,
Alexandria, VA 22350-3100.

Instructions: All submissions received
must include the agency name and
docket number for this Federal Register
document. The general policy for
comments and other submissions from
members of the public is to make these
submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Ms.
Robin Patterson, Department of the
Navy, DNS-36, 2000 Navy Pentagon,
Washington, DC 20350-2000 or call at
(202) 685—6545.

SUPPLEMENTARY INFORMATION: The
Department of the Navy notices for
systems of records subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the
address in FOR FURTHER INFORMATION
CONTACT. The proposed system report,
as required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on March 1, 2012, to the
House Committee on Oversight and
Government Reform, the Senate
Committee on Governmental Affairs,

and the Office of Management and
Budget (OMB) pursuant to paragraph 4c
of Appendix I to OMB Circular No. A—
130, “Federal Agency Responsibilities
for Maintaining Records About
Individuals,” dated February 8, 1996
(February 20, 1996, 61 FR 6427).

Dated: March 2, 2012.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

NM07251-1

SYSTEM NAME:

Department of the Navy Mass
Transportation Benefit Program.

SYSTEM LOCATION:

Organizational elements of the
Department of the Navy. Official
mailing addresses are published in the
Standard Navy Distribution List (SNDL)
that is available as an appendix to the
Navy’s compilation of systems of
records notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Department of Navy (DON) military
and civilian personnel applying for and/
or obtaining a mass transportation
subsidy for commuting to and from
work.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, last four of Social Security
Number (SSN), DoD ID Number, point-
to-point commuting expenses,
commuting distance, type of mass
transit used, home address,
organizational affiliation of the
individual, funding appropriation for
benefit, office work number, email
address, duty/work address, transit
authority card number, and usage from
benefit provider.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 301, Departmental
Regulations; 5 U.S.C. 7905, Programs to
encourage commuting by means other
than single-occupancy motor vehicles;
DoD Instruction 1000.27, Mass
Transportation Benefit Program (MTBP);
E.O. 12191, Federal facility ridesharing
program; E.O. 13150, Federal Workforce
Transportation; and E.O. 9397 (SSN), as
amended.

PURPOSE(S):

To manage the DON Mass
Transportation Benefit Program for DON
military and civilian personnel applying
for and in receipt of mass transit
subsidies.
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ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act of 1974, these
records may specifically be disclosed
outside the DoD as a routine use
pursuant to 5 U.S.C. 552a(b)(3) as
follows:

To the benefit provider for purposes
of administering the DON Mass
Transportation Benefit Program and/or
verifying the eligibility of individuals to
receive a fare subsidy pursuant to the
transportation benefit program operated
by the DON.

The DoD ‘Blanket Routine Uses’ set
forth at the beginning of the Department
of the Navy’s compilation of systems of
records notices apply to this system of
records.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records in file folders and
electronic storage media.

RETRIEVABILITY:

Individual’s name and last four of
Social Security Number (SSN).

SAFEGUARDS:

Records are stored in a secured area
accessible only to authorized personnel.
Records are accessed by the custodian of
the record system and by persons
responsible for using or servicing the
system, who are properly screened and
have a need-to-know. Computer
hardware is located in controlled areas
with access limited to authorized
personnel.

RETENTION AND DISPOSAL:

Destroy applications of employees no
longer in the program, superseded
applications, certification logs,
vouchers, spreadsheets and other forms
used to document the disbursement of
subsidies when six (6) years and three
(3) months old.

SYSTEM MANAGER(S) AND ADDRESS:

Deputy Assistant Secretary of the
Navy for Financial Management and
Comptroller, Office of Financial
Operations, 720 Kennon Street SE.,
Bldg. 36, Room 115, Washington Navy
Yard, DC 20374-5025.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Deputy
Assistant Secretary of the Navy for
Financial Management and Comptroller,

Office of Financial Operations, 720
Kennon Street SE., Bldg 36, Room 115,
Washington Navy Yard, DC 20374—
5025.

Written requests for information
should contain the full name of the
individual and last four of Social
Security Number (SSN).

The system manager may require an
original signature or a notarized
signature as a means of proving the
identity of the individual requesting
access to the records.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Deputy Assistant
Secretary of the Navy for Financial
Management and Comptroller, Office of
Financial Operations, 720 Kennon
Street SE., Bldg 36, Room 115,
Washington Navy Yard, DC 20374—
5025.

Written requests for information
should contain the full name of the
individual, last four of Social Security
Number (SSN), and include the name
and number of this system of records
notice and be signed by the individual.

The system manager may require an
original signature or a notarized
signature as a means of proving the
identity of the individual requesting
access to the records.

CONTESTING RECORD PROCEDURES:

The Department of Navy’s rules for
accessing records, for contesting
contents and appealing initial agency
determinations are published in
Secretary of the Navy Instruction
5211.5; 32 CFR part 701; or may be
obtained from the system manager.

RECORD SOURCE CATEGORIES:
From the individual.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. 2012-5488 Filed 3—-6—12; 8:45 am]

BILLING CODE 5001-06-P

DEPARTMENT OF EDUCATION

Disability and Rehabilitation Research
Project; National Data and Statistical
Center for the Burn Model Systems

AGENCY: Office of Special Education and
Rehabilitative Services, Department of
Education.

ACTION: Notice.

Overview Information:

Proposed priority—National Institute
on Disability and Rehabilitation
Research (NIDRR)—Disability and

Rehabilitation Research Projects and
Centers Program—Disability and
Rehabilitation Research Project
(DRRP)—National Data and Statistical
Center for the Burn Model Systems.

CFDA Number: 84.133A—4.

SUMMARY: The Assistant Secretary for
Special Education and Rehabilitative
Services proposes a priority under the
Disability and Rehabilitation Research
Projects and Centers Program
administered by the National Institute
on Disability and Rehabilitation
Research (NIDRR). Specifically, this
notice proposes a priority for a DRRP
that will serve as a National Data and
Statistical Center for the Burn Model
Systems. The Assistant Secretary may
use this priority for competitions in
fiscal year (FY) 2012 and later years. We
take this action to focus research
attention on areas of national need. We
intend this priority to contribute to
improved outcomes for individuals with
burn injury.

DATES: We must receive your comments
on or before April 6, 2012.

ADDRESSES: Address all comments about
this notice to Lynn Medley, U.S.
Department of Education, 400 Maryland
Avenue SW., Room 5140, Potomac
Center Plaza (PCP), Washington, DC
20202-2700.

If you prefer to send your comments
by email, use the following address:
Iynn.medley@ed.gov. You must include
“Proposed Priority for the National Data
and Statistical Center for the Burn
Model Systems” in the subject line of
your electronic message.

FOR FURTHER INFORMATION CONTACT:
Lynn Medley. Telephone: (202) 245—
7338 or by email: Lynn.Medley@ed.gov.

If you use a telecommunications
device for the deaf (TDD), call the
Federal Relay Service (FRS), toll free, at
1-800-877-8339.

SUPPLEMENTARY INFORMATION: This
notice of proposed priority is in concert
with NIDRR’s currently approved Long-
Range Plan (Plan). The Plan, which was
published in the Federal Register on
February 15, 2006 (71 FR 8165), can be
accessed on the Internet at the following
site: www.ed.gov/about/offices/list/
osers/nidrr/policy.html.

Through the implementation of the
Plan, NIDRR seeks to: (1) Improve the
quality and utility of disability and
rehabilitation research; (2) foster an
exchange of expertise, information, and
training to facilitate the advancement of
knowledge and understanding of the
unique needs of traditionally
underserved populations; (3) determine
best strategies and programs to improve
rehabilitation outcomes for underserved
populations; (4) identify research gaps;
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(5) identify mechanisms of integrating
research and practice; and (6)
disseminate findings.

This notice proposes a priority that
NIDRR intends to use for a DRRP
competition in FY 2012 and possibly
later years. However, nothing precludes
NIDRR from publishing additional
priorities, if needed. Furthermore,
NIDRR is under no obligation to make
an award for this priority. The decision
to make an award will be based on the
quality of applications received and
available funding.

Invitation to Comment: We invite you
to submit comments regarding this
notice. To ensure that your comments
have maximum effect in developing the
notice of final priority, we urge you to
identify clearly the specific topic that
each comment addresses.

We invite you to assist us in
complying with the specific
requirements of Executive Orders 12866
and 13563 and their overall requirement
of reducing regulatory burden that
might result from this proposed priority.
Please let us know of any further ways
we could reduce potential costs or
increase potential benefits while
preserving the effective and efficient
administration of the program.

During and after the comment period,
you may inspect all public comments
about this notice in Room 5140, 550
12th Street SW., PCP, Washington, DC,
between the hours of 8:30 a.m. and 4
p.m., Washington, DC time, Monday
through Friday of each week except
Federal holidays.

Assistance to Individuals With
Disabilities in Reviewing the
Rulemaking Record: On request we will
provide an appropriate accommodation
or auxiliary aid to an individual with a
disability who needs assistance to
review the comments or other
documents in the public rulemaking
record for this notice. If you want to
schedule an appointment for this type of
accommodation or auxiliary aid, please
contact the person listed under FOR
FURTHER INFORMATION CONTACT.

Purpose of Program: The purpose of
the Disability and Rehabilitation
Research Projects and Centers Program
is to plan and conduct research,
demonstration projects, training, and
related activities, including
international activities; to develop
methods, procedures, and rehabilitation
technology that maximize the full
inclusion and integration into society,
employment, independent living, family
support, and economic and social self-
sufficiency of individuals with
disabilities, especially individuals with
the most severe disabilities; and to
improve the effectiveness of services

authorized under the Rehabilitation Act
of 1973, as amended (Rehabilitation
Act).

Disability and Rehabilitation Research
Projects

The purpose of NIDRR’s DRRPs,
which are funded through the Disability
and Rehabilitation Research Projects
and Centers Program, is to improve the
effectiveness of services authorized
under the Rehabilitation Act of 1973, as
amended, by developing methods,
procedures, and rehabilitation
technologies that advance a wide range
of independent living and employment
outcomes for individuals with
disabilities, especially individuals with
the most severe disabilities. DRRPs
carry out one or more of the following
types of activities, as specified and
defined in 34 CFR 350.13 through
350.19: Research, training,
demonstration, development,
dissemination, utilization, and technical
assistance.

Program Authority: 29 U.S.C. 762(g)
and 764(a).

Applicable Program Regulations: 34
CFR part 350.

Proposed Priority: This notice
contains one proposed priority.

National Data and Statistical Center for
the Burn Model Systems

Background:

It is estimated that there are more
than 1 million burn injuries in the
United States each year. Approximately
450,000 of these burn injuries are
treated annually in emergency
departments, hospital outpatient clinics,
free-standing urgent care centers, or
private physician offices, and 45,000 are
severe enough to require hospitalization
(Esselman et al., 2006; American Burn
Association, 2011).

In recent years, burn survivability has
increased dramatically. This
improvement in survival rates has
brought rehabilitation issues to the
forefront of care for burn survivors and
led to increased demands for research-
based knowledge about the post-acute
experiences and needs of burn survivors
(Esselman et al., 2006).

NIDRR created the Burn Injury
Rehabilitation Model Systems of Care
(BMS) in 1994 to provide leadership in
rehabilitation, a key component of
exemplary burn care, and to advance the
research base of rehabilitation services
for burn survivors. NIDRR currently
funds 4 BMS Centers throughout the
United States. Each center provides a
coordinated system of burn injury care
to individuals who sustain a burn
injury, including emergency care, acute
care management, comprehensive

inpatient rehabilitation, and long-term
interdisciplinary community re-entry
services. In addition, the BMS Centers
conduct research to generate new
knowledge about the natural course of
burn injury and rehabilitation treatment
and outcomes following burn injury.

The BMS Centers have developed a
longitudinal database that contains
information on approximately 4,700
people injured with burns since 1994
(BMS Database). Since 1994, BMS
Centers have collected longitudinal data
on database participants at six months,
twelve months, and twenty-four months
after injury. In the 2006—2011 funding
cycle, the BMS Centers conducted a
pilot test to determine the feasibility of
also collecting longitudinal data at five
years and ten years after injury. As a
result of this pilot test, NIDRR has
decided to extend longitudinal data
collection for 2012—2017 to include all
participants and to occur every fifth
year after injury (five years, ten years,
fifteen years, etc.).

The BMS Database is emerging as an
important source of information about
the characteristics and life course of
individuals with burn injury and can be
used to examine specific outcomes of
burn injury. NIDRR seeks to build upon
this database by continuing to fund a
National Data and Statistical Center for
the BMS (National BMS Data Center),
which maintains the BMS Database,
improves the quality of information that
is entered into it, and facilitates the use
of the data by BMS researchers and the
public.

The BMS Database is a collaborative
project in which all of the BMS Centers
are required to participate. The data for
the BMS Database are collected by the
BMS Centers. The directors of the BMS
Centers, including the National BMS
Data Center, in consultation with
NIDRR, determine the parameters of the
BMS Database, including the number
and type of variables to be examined,
the criteria for including individuals
with burn injuries in the BMS Database,
and the frequency and timing of data
collection.

The specifications of the BMS
Database as it is currently implemented
(including information about the
number of database participants, the
variables in the database, and the
longitudinal intervals at which data are
collected) can be obtained from the BMS
Database Coordination Center at http://
bms-dcc.ucdenver.edu/.

References:

American Burn Association (2011). Burn
Incidence and Treatment in the United
States: 2011 Fact Sheet. http://www.
ameriburn.org/resources_factsheet.php.
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Proposed Priority:

The Assistant Secretary for Special
Education and Rehabilitative Services
proposes a priority for the establishment
of a National Data and Statistical Center
for the Burn Model Systems (National
BMS Data Center). The National BMS
Data Center must advance medical
rehabilitation by increasing the rigor
and efficiency of scientific efforts to
assess the experiences and outcomes of
individuals with burn injury. To meet
this priority, the National BMS Data
Center’s research and technical
assistance must be designed to
contribute to the following outcomes:

(a) Maintenance of a national
longitudinal database (BMS Database)
for data submitted by each of the Burn
Model Systems Centers (BMS Centers).
This database must provide
confidentiality, quality control, and
data-retrieval capabilities, using cost-
effective technology and user-friendly
interfaces.

(b) High-quality, reliable data in the
BMS Database. The National BMS Data
Center must contribute to this outcome
by providing training and technical
assistance to BMS Centers on subject
retention and data collection
procedures, data entry methods, and
appropriate use of study instruments,
and by monitoring the quality of the
data submitted by the BMS Centers.

(c) High-quality data collected from
database participants of all racial/ethnic
backgrounds. The National BMS Data
Center must contribute to this outcome
by providing knowledge, training, and
technical assistance to the BMS Centers
on culturally appropriate methods of
longitudinal data collection and
participant retention.

(d) Rigorous research conducted by
BMS Centers and investigators from
outside of the BMS network who are
analyzing data from the BMS Database.
The National BMS Data Center must
contribute to this outcome by making
statistical and other methodological
consultation available for research
projects that use the BMS Database, as
well as site-specific research projects
being conducted by the BMS Centers.

(e) Improved efficiency of the BMS
Database operations. The National BMS
Data Center must pursue strategies to
achieve this outcome, such as
collaborating with the National Data and
Statistical Center for Traumatic Brain
Injury Model Systems, the National Data
and Statistical Center for Spinal Cord
Injury Model Systems, and the Model

Systems Knowledge Translation Center
(MSKTC).

(f) Improved reports for the public
from the BMS Database. The National
BMS Data Center must produce a report
based on the BMS Database at least once
a year that provides basic demographic,
epidemiological, and outcome
information about burn survivors. The
National BMS Data Center must
collaborate with the MSKTC to
distribute information about burn injury
and burn rehabilitation to the public
through a NIDRR-funded Web site and
other media.

Types of Priorities:

When inviting applications for a
competition using one or more
priorities, we designate the type of each
priority as absolute, competitive
preference, or invitational through a
notice in the Federal Register. The
effect of each type of priority follows:

Absolute priority: Under an absolute
priority, we consider only applications
that meet the priority (34 CFR
75.105(c)(3)).

Competitive preference priority:
Under a competitive preference priority,
we give competitive preference to an
application by (1) awarding additional
points, depending on the extent to
which the application meets the priority
(34 CFR 75.105(c)(2)(i)); or (2) selecting
an application that meets the priority
over an application of comparable merit
that does not meet the priority (34 CFR
75.105(c)(2)(ii)).

Invitational priority: Under an
invitational priority, we are particularly
interested in applications that meet the
priority. However, we do not give an
application that meets the priority a
preference over other applications (34
CFR 75.105(c)(1)).

Final Priority:

We will announce the final priority in
a notice in the Federal Register. We will
determine the final priority after
considering responses to this notice and
other information available to the
Department. This notice does not
preclude us from proposing additional
priorities, requirements, definitions, or
selection criteria, subject to meeting
applicable rulemaking requirements.

Note: This notice does not solicit
applications. In any year in which we choose
to use this priority, we invite applications
through a notice in the Federal Register.

Executive Orders 12866 and 13563

Regulatory Impact Analysis

Under Executive Order 12866, the
Secretary must determine whether this
regulatory action is ““significant” and,
therefore, subject to the requirements of
the Executive order and subject to

review by the Office of Management and
Budget (OMB). Section 3(f) of Executive
Order 12866 defines a ‘“‘significant
regulatory action” as an action likely to
result in a rule that may—

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or Tribal governments or
communities in a material way (also
referred to as an “‘economically
significant” rule);

(2) Create serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
stated in the Executive order.

This proposed regulatory action is not
a significant regulatory action subject to
review by OMB under section 3(f) of
Executive Order 12866.

We have also reviewed this regulatory
action under Executive Order 13563,
which supplements and explicitly
reaffirms the principles, structures, and
definitions governing regulatory review
established in Executive Order 12866.
To the extent permitted by law,
Executive Order 13563 requires that an
agency—

(1) Propose or adopt regulations only
on a reasoned determination that their
benefits justify their costs (recognizing
that some benefits and costs are difficult
to quantify);

(2) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives and
taking into account—among other things
and to the extent practicable—the costs
of cumulative regulations;

(3) In choosing among alternative
regulatory approaches, select those
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(4) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
alternatives to direct regulation,
including economic incentives—such as
user fees or marketable permits—to
encourage the desired behavior, or
provide information that enables the
public to make choices.

Executive Order 13563 also requires
an agency ‘‘to use the best available
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techniques to quantify anticipated
present and future benefits and costs as
accurately as possible.” The Office of
Information and Regulatory Affairs of
OMB has emphasized that these
techniques may include “identifying
changing future compliance costs that
might result from technological
innovation or anticipated behavioral
changes.”

We are taking this regulatory action
only on a reasoned determination that
its benefits justify its costs. In choosing
among alternative regulatory
approaches, we selected those
approaches that maximize net benefits.
Based on the analysis that follows, the
Department believes that this proposed
priority is consistent with the principles
in Executive Order 13563.

We also have determined that this
regulatory action would not unduly
interfere with State, local, and tribal
governments in the exercise of their
governmental functions.

In accordance with both Executive
orders, the Department has assessed the
potential costs and benefits of this
regulatory action. The potential costs
associated with this regulatory action
are those resulting from statutory
requirements and those we have
determined as necessary for
administering the Department’s
programs and activities.

The benefits of the Disability and
Rehabilitation Research Projects and
Centers Programs have been well
established over the years in that similar
projects have been completed
successfully. This proposed priority
would generate new knowledge through
research and development. Another
benefit of this proposed priority is that
the establishment of new DRRPs would
improve the lives of individuals with
disabilities. The new DRRP would
generate, disseminate, and promote the
use of new information that would
improve the options for individuals
with disabilities to perform activities of
their choice in the community.

Intergovernmental Review: This
program is not subject to Executive
Order 12372 and the regulations in 34
CFR part 79.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or computer diskette)
by contacting the Grants and Contracts
Services Team, U.S. Department of
Education, 400 Maryland Avenue SW.,
Room 5075, PCP, Washington, DC
20202-2550. Telephone: (202) 245—
7363. If you use a TDD, call the FRS, toll
free, at 1-800—877-8339.

Electronic Access to This Document:
The official version of this document is

the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Dated: March 2, 2012.
Alexa Posny,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 2012-5565 Filed 3—6—12; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Disability and Rehabilitation Research
Project; Traumatic Brain Injury Model
Systems Centers

AGENCY: Office of Special Education and
Rehabilitative Services, Department of
Education.

ACTION: Notice.

Overview Information:

Proposed priority—National Institute
on Disability and Rehabilitation
Research—Disability and Rehabilitation
Research Projects and Centers
Program—Disability and Rehabilitation
Research Project—Traumatic Brain
Injury Model Systems Centers.

CFDA Number: 84.133A-5.
SUMMARY: The Assistant Secretary for
Special Education and Rehabilitative
Services proposes a priority under the
Disability and Rehabilitation Research
Projects and Centers Program
administered by the National Institute
on Disability and Rehabilitation
Research (NIDRR). Specifically, this
notice proposes a priority for Disability
and Rehabilitation Research Projects
(DRRPs) to serve as Traumatic Brain
Injury Model Systems (TBIMS) Centers.
The Assistant Secretary may use this
priority for competitions in fiscal year
(FY) 2012 and later years. We take this
action to focus research attention on
areas of national need. We intend this
priority to contribute to improved
outcomes for individuals with traumatic
brain injury.

DATES: We must receive your comments
on or before April 6, 2012.

ADDRESSES: Address all comments about
this notice to Marlene Spencer, U.S.
Department of Education, 400 Maryland
Avenue SW., Room 5133, Potomac
Center Plaza (PCP), Washington, DC
20202-2700.

If you prefer to send your comments
by email, use the following address:
marlene.spencer@ed.gov. You must
include “Proposed Priority for
Traumatic Brain Injury Model Systems
(TBIMS) Centers” in the subject line of
your electronic message.

FOR FURTHER INFORMATION CONTACT:
Marlene Spencer. Telephone: (202) 245—
7532 or by email:
marlene.spencer@ed.gov.

If you use a telecommunications
device for the deaf (TDD), call the
Federal Relay Service (FRS), toll free, at
1-800-877-8339.

SUPPLEMENTARY INFORMATION:

This notice of proposed priority is in
concert with NIDRR’s currently
approved Long-Range Plan (Plan). The
Plan, which was published in the
Federal Register on February 15, 2006
(71 FR 8165), can be accessed on the
Internet at the following site: http://
www2.ed.gov/legislation/FedRegister/
other/2006-1/021506d.pdf.

Through the implementation of the
Plan, NIDRR seeks to: (1) Improve the
quality and utility of disability and
rehabilitation research; (2) foster an
exchange of expertise, information, and
training to facilitate the advancement of
knowledge and understanding of the
unique needs of traditionally
underserved populations; (3) determine
best strategies and programs to improve
rehabilitation outcomes for underserved
populations; (4) identify research gaps;
(5) identify mechanisms of integrating
research and practice; and (6)
disseminate findings.

This notice proposes a priority that
NIDRR intends to use for a DRRP
competition in FY 2012 and possibly
later years. However, nothing precludes
NIDRR from publishing additional
priorities, if needed. Furthermore,
NIDRR is under no obligation to make
an award for this priority. The decision
to make an award will be based on the
quality of applications received and
available funding.

Invitation to Comment: We invite you
to submit comments regarding this
notice. To ensure that your comments
have maximum effect in developing the
notice of final priority, we urge you to
identify clearly the specific topic that
each comment addresses.

We invite you to assist us in
complying with the specific
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requirements of Executive Orders 12866
and 13563 and their overall requirement
of reducing regulatory burden that
might result from this proposed priority.
Please let us know of any further ways
we could reduce potential costs or
increase potential benefits while
preserving the effective and efficient
administration of the program.

During and after the comment period,
you may inspect all public comments
about this notice in Room 5133, 550
12th Street SW., PCP, Washington, DC,
between the hours of 8:30 a.m. and 4
p-m., Washington, DC time, Monday
through Friday of each week except
Federal holidays.

Assistance to Individuals With
Disabilities in Reviewing the
Rulemaking Record: On request we will
provide an appropriate accommodation
or auxiliary aid to an individual with a
disability who needs assistance to
review the comments or other
documents in the public rulemaking
record for this notice. If you want to
schedule an appointment for this type of
accommodation or auxiliary aid, please
contact the person listed under FOR
FURTHER INFORMATION CONTACT.

Purpose of Program: The purpose of
the Disability and Rehabilitation
Research Projects and Centers Program
is to plan and conduct research,
demonstration projects, training, and
related activities, including
international activities, to develop
methods, procedures, and rehabilitation
technology, that maximize the full
inclusion and integration into society,
employment, independent living, family
support, and economic and social self-
sufficiency of individuals with
disabilities, especially individuals with
the most severe disabilities, and to
improve the effectiveness of services
authorized under the Rehabilitation Act
of 1973, as amended (Rehabilitation
Act).

Disability and Rehabilitation Research
Projects

The purpose of NIDRR’s DRRPs,
which are funded through the Disability
and Rehabilitation Research Projects
and Centers Program, are to improve the
effectiveness of services authorized
under the Rehabilitation Act of 1973, as
amended, by developing methods,
procedures, and rehabilitation
technologies that advance a wide range
of independent living and employment
outcomes for individuals with
disabilities, especially individuals with
the most severe disabilities. DRRPs
carry out one or more of the following
types of activities, as specified and
defined in 34 CFR 350.13 through
350.19: Research, training,

demonstration, development,
dissemination, utilization, and technical
assistance.

Program Authority: 29 U.S.C. 762(g)
and 764(a).

Applicable Program Regulations: 34
CFR part 350.

PROPOSED PRIORITY:

This notice contains one proposed
priority.

Traumatic Brain Injury Model
Systems (TBIMS) Centers.

Background:

The Centers for Disease Control and
Prevention (CDC) report that each year
in the United States at least 1.7 million
people sustain a traumatic brain injury
(TBI). Of these, approximately 52,000
die, 275,000 are hospitalized, and 1.3
million are treated and released from
emergency departments (CDC, 2010;
Faul, Xu, Wald, & Coronado, 2010).
These estimates do not include those
individuals who sustained a TBI and
did not seek medical care, those seen
only in private doctors’ offices, or those
treated in military or veteran health care
facilities. The leading causes of TBI are
falls (35.2 percent), motor vehicle/traffic
collisions (17.3 percent), struck by/
against events (16.5 percent), and
assaults (10 percent) (Faul et al., 2010).
Blasts are a leading cause of TBI among
active duty military personnel serving
in war zones (Defense and Veterans
Brain Injury Center, 2011a). The number
of TBIs experienced by members of the
U.S. Armed Forces between the start of
2000 and the end of the second quarter
of 2011 is reported to be 220,430
(Defense and Veterans Brain Injury
Center, 2011b).

Common disabilities resulting from
TBI include problems with cognition,
sensory processing, communication,
and behavioral or mental health; and
some TBI survivors develop long-term
medical complications (National
Institute of Neurological Disorders and
Stroke, 2011). Direct medical costs and
indirect costs such as lost productivity
associated with TBI totaled an estimated
$76.5 billion in the United States in
2010 (CDC, 2011). Despite the
prevalence of TBI and the disabilities
that often follow, less than 20 percent of
the management guidelines for TBI are
supported by either Class I (prospective,
randomized, controlled trials with
masked outcome assessment, in a
representative population) or Class II
(prospective matched group cohort
study in a representative population
with masked outcome assessments)
research evidence (Maas, Roozenbeek, &
Manley, 2010).

The Traumatic Brain Injury Model
Systems Centers (TBIMS Centers)
program was created by NIDRR in 1987

to demonstrate the benefits of a
coordinated system of neurotrauma and
rehabilitation care and to conduct
innovative research on all aspects of
care for those who sustain TBI. The
mission of the TBIMS Centers is to
improve the lives of persons who
experience TBI, and of their families
and communities, by creating and
disseminating new knowledge about the
natural course of TBI and rehabilitation
treatment and outcomes following TBI.
The influence of the program was
expanded in the current grant cycle
through numerous TBI interagency
initiatives with the U.S. Departments of
Veterans Affairs and Defense, the
National Institute of Neurological
Disorders and Stroke, the Centers for
Disease Control and Prevention, and the
Defense and Veterans Brain Injury
Center.

NIDRR currently funds 16 TBIMS
Centers, which are located throughout
the United States. These centers provide
comprehensive systems of brain injury
care to individuals who sustain TBI and
conduct TBI research, including clinical
research and the analysis of
standardized data in collaboration with
other related projects. Since 1989, the
TBIMS Centers have collected and
contributed information on common
data elements for a centralized TBIMS
database, which is maintained through
a NIDRR-funded grant for a National
Data and Statistical Center for the
TBIMS Centers. (Additional information
on the TBIMS database can be found at
http://tbindsc.org). The TBI National
Data and Statistical Center for the
TBIMS Centers coordinates data
collection, manages the TBIMS
database, and provides statistical
support to the model systems projects.
As of December, 2011, TBIMS Centers
have contributed 10,631 cases to the
TBIMS database, with follow-up data
available to date for 8,136 participants
at 1 year post injury; 6,889 at 2 years
post injury; 4,425 at 5 years post injury;
1,834 at 10 years post injury; and 484
at 20 years post injury.

Through this priority, we seek to fund
new TBIMS Centers that will continue
to provide a coordinated,
multidisciplinary system of
rehabilitation care specifically designed
to meet the needs of individuals with
TBI. These services would span the
continuum of treatment from acute care
through community re-entry. Under this
priority, TBIMS Centers would engage
in initiatives and new approaches and
maintain close working relationships
with other governmental and non-profit
institutions and organizations to
coordinate scientific efforts, encourage
joint planning, and promote the
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interchange of data and reports among
TBI researchers. As part of these
cooperative efforts, TBIMS Centers
would participate in collaborative
research projects that range from pilot
research to more extensive studies.

A committee consisting of the
individual TBIMS project directors has,
since its inception, guided the TBIMS
Centers program. This group meets bi-
annually in Washington, DC, and, in
consultation with NIDRR, develops and
oversees the policies of the TBIMS
Centers. NIDRR intends to form such a
committee with the project directors
awarded grants under this proposed
priority.

References:

Centers for Disease Control and Prevention.

(2010). Injury prevention & control:
Traumatic brain injury. Retrieved December
2, 2011, from www.cdc.gov/
traumaticbraininjury/statistics.html.

Centers for Disease Control and Prevention.

(2011). Severe traumatic brain injury.
Retrieved December 2, 2011, from
www.cdc.gov/TraumaticBrainInjury/
severe.html.

Defense and Veterans Brain Injury Center.
(2011a). TBI facts: What is a traumatic brain
injury? Retrieved December 2, 2011, from
www.dvbic.org/TBI---The-Military/TBI-
Facts.aspx.

Defense and Veterans Brain Injury Center.
(2011b). DOD worldwide numbers for TBI—
Archives. Retrieved December 2, 2011, from
www.dvbic.org/Archive-of-DoD-Numbers-for-
TBlaspx.

Faul, M., Xu, L., Wald, M.M., & Coronado,
V.G. (2010). Traumatic brain injury in the
United States: Emergency department visits,
hospitalizations, and deaths 2002-2006.
Atlanta (GA): Centers for Disease Control and
Prevention, National Center for Injury
Prevention and Control.

Maas, A.LR., Roozenbeek, R., & Manley,
G.T. (2010). Clinical trials in traumatic brain
injury: Past experience and current
developments. Neurotherapeutics, 7, 115—
126.

National Institute of Neurological
Disorders and Stroke (NINDS). (2011, April).
Traumatic brain injury: Hope through
research. Bethesda, MD: National Institutes
of Health. NIH Publication No. 02-2478.
Retrieved December 2, 2011, from
www.ninds.nih.gov/disorders/tbi/
detail tbi.htm.

Proposed Priority:

The Assistant Secretary for Special
Education and Rehabilitative Services
proposes a priority for the funding of
Traumatic Brain Injury Model Systems
(TBIMS) Centers under the Disability
and Rehabilitation Research Projects
(DRRP) program. The TBIMS Centers
must provide comprehensive,
multidisciplinary services to
individuals with traumatic brain injury
(TBI) and conduct research that
contributes to the development of
evidence-based rehabilitation

interventions and clinical and practice
guidelines.

For purposes of this priority, the term
traumatic brain injury or TBI is defined
as damage to brain tissue caused by an
external mechanical force as evidenced
by loss of consciousness or post-
traumatic amnesia due to brain trauma
or by objective neurological findings
that can be reasonably attributed to TBI
on physical examination or mental
status examination. Both penetrating
and non-penetrating wounds that fit this
criteria are included, but, primary
anoxic encephalopathy is not.

The TBIMS Centers must generate
new knowledge that can be used to
improve outcomes of individuals with
TBI in one or more domains identified
in NIDRR’s currently approved Long
Range Plan, published in the Federal
Register on February 15, 2006 (71 FR
8165): Health and function, community
living and participation, technology,
and employment. Each TBIMS Center
must contribute to this outcome by:

(a) Providing a multidisciplinary
system of rehabilitation care specifically
designed to meet the needs of
individuals with TBI. The system must
encompass a continuum of care,
including emergency medical services,
acute care services, acute medical
rehabilitation services, and post-acute
services;

(b) Continuing the assessment of long-
term outcomes of individuals with TBI
by enrolling at least 35 subjects per year
into the TBIMS database, following
established protocols for the collection
of enrollment and follow-up data on
subjects (found at http://
www.tbhindsc.org/);

Note: TBIMS Centers will be funded at
varying amounts up to the maximum award
based on the numbers of TBIMS database
participants from whom TBIMS Centers must
collect follow-up data. TBIMS Centers that
have previously been TBIMS grantees with
large numbers of database participants will
receive more funding within the specified
range than TBIMS Centers with fewer
participants, as determined by NIDRR after
applicants are selected for funding.
Applicants must include in their budgets
specific estimates of their costs for follow-up
data collection. Funding will be determined
individually for each successful applicant,
up to the maximum allowed, based upon the
documented workload associated with the
follow-up data collection, other costs of the
grant, and the overall budget of the research
project.

(c) Proposing and conducting at least
one, but no more than two, site-specific
research projects to test innovative
approaches to treating TBI or to assess
outcomes of individuals with TBI. Site-
specific research projects must focus on
outcomes in one or more domains

identified in the Plan: Health and
function, community living and
participation, technology, and
employment;

Note: Applicants who propose more than

two site-specific research projects will be
disqualified.

(d) Participating as research
collaborators in at least one module
project. Module projects are research
collaborations with one or more TBIMS
Centers on topics of mutual interest and
expertise. Such module projects must be
carried out as part of the TBIMS
Centers’ activities. They must not be
part of a current TBIMS Multi-Site
Collaborative Project, which the
Department funded under a separate
priority (see the notice inviting
applications, published in the Federal
Register on February 1, 2008 (73 FR
6162) and the associated notice of final
priority, published in the Federal
Register on February 1, 2008 (73 FR
6132).

Note: Applicants should not propose a
specific module project in their application.
While all TBIMS Centers grantees are
required to participate as research
collaborators in at least one module project,
they are not required to develop any module
project on their own. Immediately following
the announcement of awards under this
priority, TBIMS Centers that are interested in
proposing module projects may identify
module topics, identify potential
collaborators from among the other TBIMS
Centers, and propose research protocols for
the potential modules. At the first TBIMS
Centers Project Directors’ meeting, Project
Directors will review, discuss, and decide
upon specific module projects to implement.
NIDRR staff will facilitate this post-award
discussion and negotiation among TBIMS
Centers grantees. Once these module projects
are agreed upon by the Project Directors, each
TBIMS Center must participate in at least one
of them.

(e) Demonstrating, in its application,
its capacity to successfully engage in
multi-site collaborative research on TBI.
This capacity includes access to
research participants, the ability to
maintain data quality, and the ability to
adhere to research protocols;

(f) Spending at least 15 percent of its
annual budget on participating in a
module project, as described in
paragraph (d) of this priority;

(g) Spending $5,000 of its total budget
towards the costs of a state-of-the-
science conference to be planned and
executed with input and participation
by the TBIMS Centers;

(h) Coordinating with the NIDRR-
funded Model Systems Knowledge
Translation Center (MSKTC; http://
www.msktc.org/) to provide scientific
results and information for
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dissemination to clinical and consumer
audiences;

(i) Addressing the needs of
individuals with TBI, including
individuals from one or more
traditionally underserved populations;
and

(j) Ensuring that the input of
individuals with TBI is used to shape
TBIMS research.

Types of Priorities:

When inviting applications for a
competition using one or more
priorities, we designate the type of each
priority as absolute, competitive
preference, or invitational through a
notice in the Federal Register. The
effect of each type of priority follows:

Absolute priority: Under an absolute
priority, we consider only applications
that meet the priority (34 CFR
75.105(c)(3)).

Competitive preference priority:
Under a competitive preference priority,
we give competitive preference to an
application by (1) awarding additional
points, depending on the extent to
which the application meets the priority
(34 CFR 75.105(c)(2)(i)); or (2) selecting
an application that meets the priority
over an application of comparable merit
that does not meet the priority (34 CFR
75.105(c)(2)(ii)).

Invitational priority: Under an
invitational priority, we are particularly
interested in applications that meet the
priority. However, we do not give an
application that meets the priority a
preference over other applications (34
CFR 75.105(c)(1)).

Final Priority:

We will announce the final priority in
a notice in the Federal Register. We will
determine the final priority after
considering responses to this notice and
other information available to the
Department. This notice does not
preclude us from proposing additional
priorities, requirements, definitions, or
selection criteria, subject to meeting
applicable rulemaking requirements.

Note: This notice does not solicit
applications. In any year in which we choose
to use this priority, we invite applications
through a notice in the Federal Register.

Executive Orders 12866 and 13563:
Regulatory Impact Analysis

Under Executive Order 12866, the
Secretary must determine whether this
regulatory action is “significant” and,
therefore, subject to the requirements of
the Executive order and subject to
review by the Office of Management and
Budget (OMB). Section 3(f) of Executive
Order 12866 defines a “significant
regulatory action” as an action likely to
result in a rule that may—

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or Tribal governments or
communities in a material way (also
referred to as an “economically
significant” rule);

(2) Create serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
stated in the Executive order.

This proposed regulatory action is not
a significant regulatory action subject to
review by OMB under section 3(f) of
Executive Order 12866.

We have also reviewed this regulatory
action under Executive Order 13563,
which supplements and explicitly
reaffirms the principles, structures, and
definitions governing regulatory review
established in Executive Order 12866.
To the extent permitted by law,
Executive Order 13563 requires that an
agency—

(1) Propose or adopt regulations only
on a reasoned determination that their
benefits justify their costs (recognizing
that some benefits and costs are difficult
to quantify);

(2) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives and
taking into account—among other things
and to the extent practicable—the costs
of cumulative regulations;

(3) In choosing among alternative
regulatory approaches, select those
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(4) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
alternatives to direct regulation,
including economic incentives—such as
user fees or marketable permits—to
encourage the desired behavior, or
provide information that enables the
public to make choices.

Executive Order 13563 also requires
an agency ‘‘to use the best available
techniques to quantify anticipated
present and future benefits and costs as
accurately as possible.”” The Office of
Information and Regulatory Affairs of
OMB has emphasized that these

techniques may include “identifying
changing future compliance costs that
might result from technological
innovation or anticipated behavioral
changes.”

We are taking this regulatory action
only on a reasoned determination that
its benefits justify its costs. In choosing
among alternative regulatory
approaches, we selected those
approaches that maximize net benefits.
Based on the analysis that follows, the
Department believes that this proposed
priority is consistent with the principles
in Executive Order 13563.

We also have determined that this
regulatory action would not unduly
interfere with State, local, and Tribal
governments in the exercise of their
governmental functions.

In accordance with both Executive
orders, the Department has assessed the
potential costs and benefits of this
regulatory action. The potential costs
associated with this regulatory action
are those resulting from statutory
requirements and those we have
determined as necessary for
administering the Department’s
programs and activities.

The benefits of the Disability and
Rehabilitation Research Projects and
Centers Programs have been well
established over the years in that similar
projects have been completed
successfully. This proposed priority
would generate new knowledge through
research and development. Another
benefit of this proposed priority is that
the establishment of new DRRPs would
improve the lives of individuals with
disabilities. The new DRRP would
generate, disseminate, and promote the
use of new information that would
improve the options for individuals
with disabilities to perform activities of
their choice in the community.

Intergovernmental Review: This
program is not subject to Executive
Order 12372 and the regulations in 34
CFR part 79.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or computer diskette)
by contacting the Grants and Contracts
Services Team, U.S. Department of
Education, 400 Maryland Avenue SW.,
Room 5075, PCP, Washington, DC
20202-2550. Telephone: (202) 245—
7363. If you use a TDD, call the FRS, toll
free, at 1-800-877-8339.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
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at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Dated: March 2, 2012.
Alexa Posny,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 2012-5576 Filed 3—-6—12; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Disability and Rehabilitation Research
Project; Burn Model Systems Centers

AGENCY: Office of Special Education and
Rehabilitative Services, Department of
Education.

ACTION: Notice.

Overview Information:

Proposed priority—National Institute
on Disability and Rehabilitation
Research (NIDRR)—Disability and
Rehabilitation Research Projects and
Centers Program—Disability and
Rehabilitation Research Project
(DRRP)—Burn Model Systems Centers.

CFDA Number: 84.133A-3.

SUMMARY: The Assistant Secretary for
Special Education and Rehabilitative
Services proposes a priority under the
Disability and Rehabilitation Research
Projects and Centers Program
administered by the National Institute
on Disability and Rehabilitation
Research (NIDRR). Specifically, this
notice proposes a priority for DRRPs
that will serve as Burn Model Systems
(BMS) Centers. The Assistant Secretary
may use this priority for competitions in
fiscal year (FY) 2012 and later years. We
take this action to focus research
attention on areas of national need. We
intend this priority to contribute to
improved outcomes for individuals with
burn injury.

DATES: We must receive your comments
on or before April 6, 2012.

ADDRESSES: Address all comments about
this notice to Lynn Medley, U.S.
Department of Education, 400 Maryland
Avenue SW., Room 5140, Potomac
Center Plaza (PCP), Washington, DC
20202-2700.

If you prefer to send your comments
by email, use the following address:
Iynn.medley@ed.gov. You must include
“Proposed Priority for Burn Model
Systems (BMS) Centers” in the subject
line of your electronic message.

FOR FURTHER INFORMATION CONTACT:
Lynn Medley. Telephone: (202) 245—
7338 or by email: Lynn.Medley@ed.gov.

If you use a telecommunications
device for the deaf (TDD), call the
Federal Relay Service (FRS), toll free, at
1-800—-877-8339.

SUPPLEMENTARY INFORMATION:

This notice of proposed priority is in
concert with NIDRR’s currently
approved Long-Range Plan (Plan). The
Plan, which was published in the
Federal Register on February 15, 2006
(71 FR 8165), can be accessed on the
Internet at the following site: http://
www2.ed.gov/legislation/FedRegister/
other/2006-1/021506d.pdf.

Through the implementation of the
Plan, NIDRR seeks to: (1) Improve the
quality and utility of disability and
rehabilitation research; (2) foster an
exchange of expertise, information, and
training to facilitate the advancement of
knowledge and understanding of the
unique needs of traditionally
underserved populations; (3) determine
best strategies and programs to improve
rehabilitation outcomes for underserved
populations; (4) identify research gaps;
(5) identify mechanisms of integrating
research and practice; and (6)
disseminate findings.

This notice proposes a priority that
NIDRR intends to use for a DRRP
competition in FY 2012 and possibly
later years. However, nothing precludes
NIDRR from publishing additional
priorities, if needed. Furthermore,
NIDRR is under no obligation to make
an award for this priority. The decision
to make an award will be based on the
quality of applications received and
available funding.

Invitation to Comment: We invite you
to submit comments regarding this
notice. To ensure that your comments
have maximum effect in developing the
notice of final priority, we urge you to
identify clearly the specific topic that
each comment addresses.

We invite you to assist us in
complying with the specific
requirements of Executive Orders 12866
and 13563 and their overall requirement
of reducing regulatory burden that
might result from this proposed priority.
Please let us know of any further ways
we could reduce potential costs or
increase potential benefits while
preserving the effective and efficient
administration of the program.

During and after the comment period,
you may inspect all public comments

about this notice in room 5140, 550 12th
Street SW., PCP, Washington, DC,
between the hours of 8:30 a.m. and 4
p-m., Washington, DC time, Monday
through Friday of each week except
Federal holidays.

Assistance to Individuals With
Disabilities in Reviewing the
Rulemaking Record: On request we will
provide an appropriate accommodation
or auxiliary aid to an individual with a
disability who needs assistance to
review the comments or other
documents in the public rulemaking
record for this notice. If you want to
schedule an appointment for this type of
accommodation or auxiliary aid, please
contact the person listed under FOR
FURTHER INFORMATION CONTACT.

Purpose of Program: The purpose of
the Disability and Rehabilitation
Research Projects and Centers Program
is to plan and conduct research,
demonstration projects, training, and
related activities, including
international activities, to develop
methods, procedures, and rehabilitation
technology, that maximize the full
inclusion and integration into society,
employment, independent living, family
support, and economic and social self-
sufficiency of individuals with
disabilities, especially individuals with
the most severe disabilities, and to
improve the effectiveness of services
authorized under the Rehabilitation Act
of 1973, as amended (Rehabilitation
Act).

Disability and Rehabilitation Research
Projects

The purpose of NIDRR’s DRRPs,
which are funded through the Disability
and Rehabilitation Research Projects
and Centers Program, are to improve the
effectiveness of services authorized
under the Rehabilitation Act of 1973, as
amended, by developing methods,
procedures, and rehabilitation
technologies that advance a wide range
of independent living and employment
outcomes for individuals with
disabilities, especially individuals with
the most severe disabilities. DRRPs
carry out one or more of the following
types of activities, as specified and
defined in 34 CFR 350.13 through
350.19: Research, training,
demonstration, development,
dissemination, utilization, and technical
assistance.

Program Authority: 29 U.S.C. 762(g)
and 764(a).

Applicable Program Regulations: 34
CFR part 350.

Proposed Priority:

This notice contains one proposed
priority.

Burn Model Systems (BMS) Centers.
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Background:

The American Burn Association
(ABA) reports that 450,000 persons in
the United States receive medical
treatment for burn injuries annually
(ABA, 2011). Of these, 3,500 die and
45,000 are hospitalized. Of those
hospitalized, 25,000 are treated in
hospitals with burn centers. With
advances in early medical response to
burn injuries and advances in infection
control, survival rates of those incurring
large burns have significantly increased
(ABA, 2011b; Soman, Greenhalgh, &
Palmieri, 2010). For those who survive,
there are often significant challenges
that affect their functional outcomes.
Physical challenges may include severe
contractures, joint deformities,
neurologic and musculosketal problems,
scarring, pain, and fatigue (Dewey,
Richard, & Parry, 2011; Gabriel, 2011;
Schneider, Holavanahalli, Helm,
Goldstein, & Kowalske, K., 2006;
Schneider & Qu, 2011). Psychological
challenges may include posttraumatic
stress, depression, and anxiety
(Fauerbach et al., 2007; Ullrich, Askay,
& Patterson, 2009; Wiechman, 2011).
Psychosocial and environmental factors
make community integration, including
return to school and work, difficult
(Esselman, 2011; Schneider, Bassi, &
Ryan, 2009). Improvements in survival
rates have highlighted the need for
comprehensive rehabilitation treatment
teams that provide a continuum of
coordinated services from admission to
the burn unit to assistance with
community reintegration, and a
combined focus on physical and
psychological rehabilitation (Esselman
& Kowalske, 2011; Richard et al., 2008).

The Burn Injury Model Systems
centers (BMS Centers) program was
created by NIDRR in 1994 to provide
leadership in rehabilitation as a key
component of exemplary burn care and
to advance the research base on effective
rehabilitation services for burn
survivors. The mission of the BMS
Centers is to improve the lives of
persons who experience burn injury and
their families by creating and
disseminating new knowledge about the
natural course of burn injury and
rehabilitation treatment and outcomes
following burn injury. NIDRR currently
funds 4 BMS Centers throughout the
United States. Each BMS Center
provides a coordinated system of burn
injury care to individuals who sustain a
burn injury and conducts burn research,
including clinical research and the
analysis of standardized data in
collaboration with other BMS Centers.
Since 1998, the BMS Centers have
collected and contributed information
on common data elements for a

centralized BMS database, which is
maintained through a NIDRR-funded
grant for a National Data and Statistical
Center for the BMS. (Additional
information on the BMS database can be
found at http://bms-dcc.ucdenver.edu/).
The National Data and Statistical Center
for the BMS coordinates data collection
among the BMS Centers, manages the
BMS database, and provides statistical
support to the BMS Centers. As of
December, 2011, BMS Centers have
contributed 4,917 cases to the BMS
database, with follow up data available
for 3,419 participants at 6-months post
injury; 2,998 at 1 year post injury; and
2,481 at 2 years post injury. During the
2007-2012 grant cycle, data collection
was extended to include information
from participants at 5 and 10 years post
injury.

Through this priority, we seek to fund
new BMS Centers that will continue to
provide a multidisciplinary system of
rehabilitation care specifically designed
to meet the needs of individuals with
burn injury. These services would span
the continuum of treatment from acute
care through community re-entry. Under
this priority, BMS Centers would engage
in initiatives and new approaches and
maintain close working relationships
with other governmental and non-profit
institutions and organizations to
coordinate scientific efforts, encourage
joint planning, and promote the
interchange of data and reports among
burn injury researchers.

A committee consisting of the
individual BMS project directors has,
since its inception, guided the BMS
Centers program. This group meets
annually in Washington, DC and at the
annual ABA meeting. They also meet by
teleconference throughout the year.
NIDRR intends to form such a
committee with the project directors
awarded grants under this proposed
priority.
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Proposed Priority:

The Assistant Secretary for Special
Education and Rehabilitative Services
proposes a priority for the funding of
Burn Model Systems centers (BMS
Centers). The BMS Centers must
provide comprehensive,
multidisciplinary services to
individuals with burn injury and
conduct research that contributes to
evidence-based rehabilitation
interventions and clinical and practice
guidelines. The BMS Centers must
generate new knowledge that can be
used to improve outcomes of
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individuals with burn injury in one or
more domains identified in NIDRR’s
currently approved Long Range Plan,
published in the Federal Register on
February 15, 2006 (71 FR 8166): Health
and function, participation and
community living, technology, and
employment. Each BMS Center must
contribute to this outcome by—

(a) Providing a multidisciplinary
system of rehabilitation care specifically
designed to meet the needs of
individuals with burn injury, including
but not limited to physical,
psychological, and community
reintegration needs. The system must
encompass a continuum of care,
including emergency medical services,
acute care services, acute medical
rehabilitation services, and post-acute
services;

(b) Continuing the assessment of long-
term outcomes of individuals with burn
injury by enrolling at least 30 subjects
per year into the BMS database, and
collecting follow-up data on all subjects
enrolled in the database at 6 months,
and at 1, 2, 5, and 10 years post injury
(as is being done in the current grant
cycle) and extending the assessment to
every five years thereafter, following
established protocols for the collection
of enrollment and follow-up data on
subjects;

Note: BMS Centers will be funded at
varying amounts up to the maximum award
based on the numbers of BMS database
participants from whom BMS Centers must
collect follow-up data. BMS Centers that
have previously been BMS grantees with
large numbers of database participants will
receive more funding within the specified
range than BMS Centers with fewer
participants, as determined by NIDRR after
applicants are selected for funding.
Applicants must include in their budgets
specific estimates of their costs for follow-up
data collection. Funding will be determined
individually for each successful applicant,
up to the maximum allowed, based upon the
documented workload associated with the
follow-up data collection, other costs of the
grant, and the overall budget of the research
project.

(c) Proposing and conducting at least
one, but no more than two, site-specific
research projects to test innovative
approaches to treating burn injury or to
assess outcomes of individuals with
burn injury. Site-specific research
projects must focus on outcomes in one
or more domains identified in the Plan:
health and function, community living
and participation, technology, and
employment;

Note: Applicants who propose more than
two site-specific research projects will be
disqualified. Site-specific research projects
may include collaborating entities as needed
for execution of the research project.

(d) Coordinating with the NIDRR-
funded Model Systems Knowledge
Translation Center (MSKTGC; http://
www.msktc.org/) to provide scientific
results and information for
dissemination to clinical and consumer
audiences;

(e) Spending $5,000 of its total budget
toward the costs of a state-of-the-science
conference, which will be planned and
executed with input and participation
by the BMS Centers;

(f) Addressing the needs of
individuals with burn injuries,
including individuals from one or more
traditionally underserved populations;
and

(g) Ensuring that the input of
individuals with burn injuries is used to
shape BMS research activities.

Types of Priorities:

When inviting applications for a
competition using one or more
priorities, we designate the type of each
priority as absolute, competitive
preference, or invitational through a
notice in the Federal Register. The
effect of each type of priority follows:

Absolute priority: Under an absolute
priority, we consider only applications
that meet the priority (34 CFR
75.105(c)(3)).

Competitive preference priority:
Under a competitive preference priority,
we give competitive preference to an
application by (1) awarding additional
points, depending on the extent to
which the application meets the priority
(34 CFR 75.105(c)(2)(i)); or (2) selecting
an application that meets the priority
over an application of comparable merit
that does not meet the priority (34 CFR
75.105(c)(2)(ii)).

Invitational priority: Under an
invitational priority, we are particularly
interested in applications that meet the
priority. However, we do not give an
application that meets the invitational
priority a preference over other
applications (34 CFR 75.105(c)(1)).

Final Priority:

We will announce the final priority in
a notice in the Federal Register. We will
determine the final priority after
considering responses to this notice and
other information available to the
Department. This notice does not
preclude us from proposing additional
priorities, requirements, definitions, or
selection criteria, subject to meeting
applicable rulemaking requirements.

Note: This notice does not solicit
applications. In any year in which we choose

to use this priority, we invite applications
through a notice in the Federal Register.

Executive Orders 12866 and 13563:

Regulatory Impact Analysis

Under Executive Order 12866, the
Secretary must determine whether this
regulatory action is “significant” and,
therefore, subject to the requirements of
the Executive order and subject to
review by the Office of Management and
Budget (OMB). Section 3(f) of Executive
Order 12866 defines a “‘significant
regulatory action” as an action likely to
result in a rule that may—

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or Tribal governments or
communities in a material way (also
referred to as an “economically
significant” rule);

(2) Create serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
stated in the Executive order.

This proposed regulatory action is not
a significant regulatory action subject to
review by OMB under section 3(f) of
Executive Order 12866.

We have also reviewed this regulatory
action under Executive Order 13563,
which supplements and explicitly
reaffirms the principles, structures, and
definitions governing regulatory review
established in Executive Order 12866.
To the extent permitted by law,
Executive Order 13563 requires that an
agency—

(1) Propose or adopt regulations only
on a reasoned determination that their
benefits justify their costs (recognizing
that some benefits and costs are difficult
to quantify);

(2) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives and
taking into account—among other things
and to the extentpracticable—the costs
of cumulative regulations;

(3) In choosing among alternative
regulatory approaches, select those
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(4) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
alternatives to direct regulation,
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including economic incentives—such as
user fees or marketable permits—to
encourage the desired behavior, or
provide information that enables the
public to make choices.

Executive Order 13563 also requires
an agency ‘‘to use the best available
techniques to quantify anticipated
present and future benefits and costs as
accurately as possible.”” The Office of
Information and Regulatory Affairs of
OMB has emphasized that these
techniques may include “identifying
changing future compliance costs that
might result from technological
innovation or anticipated behavioral
changes.”

We are taking this regulatory action
only on a reasoned determination that
its benefits justify its costs. In choosing
among alternative regulatory
approaches, we selected those
approaches that maximize net benefits.
Based on the analysis that follows, the
Department believes that this proposed
priority is consistent with the principles
in Executive Order 13563.

We also have determined that this
regulatory action would not unduly
interfere with State, local, and tribal
governments in the exercise of their
governmental functions.

In accordance with both Executive
orders, the Department has assessed the
potential costs and benefits of this
regulatory action. The potential costs
associated with this regulatory action
are those resulting from statutory
requirements and those we have
determined as necessary for
administering the Department’s
programs and activities.

The benefits of the Disability and
Rehabilitation Research Projects and
Centers Programs have been well
established over the years in that similar
projects have been completed
successfully. This proposed priority
would generate new knowledge through
research and development. Another
benefit of this proposed priority is that
the establishment of new DRRPs would
improve the lives of individuals with
disabilities. The new DRRP would
generate, disseminate, and promote the
use of new information that would
improve the options for individuals
with disabilities to perform activities of
their choice in the community.

Intergovernmental Review: This
program is not subject to Executive
Order 12372 and the regulations in 34
CFR part 79.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or computer diskette)
by contacting the Grants and Contracts
Services Team, U.S. Department of

Education, 400 Maryland Avenue SW.,
Room 5075, PCP, Washington, DC
20202-2550. Telephone: (202) 245—
7363. If you use a TDD, call the FRS, toll
free, at 1-800-877-8339.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Dated: March 2, 2012.
Alexa Posny,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 2012-5568 Filed 3—6—12; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Electricity Subsector Cybersecurity
Risk Management Process Guideline

AGENCY: Office of Electricity Delivery
and Energy Reliability, Department of
Energy.

ACTION: Notice of public comment.

SUMMARY: The Department of Energy
(DOE) invites public comment on DOE’s
intent to publish the Electricity
Subsector Cybersecurity Risk
Management Process guideline. The
guideline describes a risk management
process that is targeted to the specific
needs of electricity sector organizations.
The objective of the guideline is to build
upon existing guidance and
requirements to develop a flexible risk
management process tuned to the
diverse missions, equipment, and
business needs of the electric power
industry.

DATES: Comments must be received on
or before Thursday, April 5, 2012.
ADDRESSES: Written comments may be
submitted to Matthew Light, U.S.
Department of Energy, Office of
Electricity Delivery and Energy
Reliability, 1000 Independence Ave.

SW., Washington, DC 20585; Fax 202—
586—2623; Email:
matthew.light@hq.doe.gov.

FOR FURTHER INFORMATION CONTACT:
Request for additional information
should be directed to Matthew Light at
matthew.light@hq.doe.gov, phone 202—
316-5115.

SUPPLEMENTARY INFORMATION: DOE
invites public comment on DOE’s intent
to publish a guidance document
entitled: Electricity Subsector
Cybersecurity Risk Management Process
Guideline. The primary goal of this
guideline is to describe a risk
management process that is targeted to
the specific needs of electricity sector
organizations. The objective of the
guideline is to build upon existing
guidance and requirements to develop a
flexible risk management process tuned
to the diverse missions, equipment, and
business needs of the electric power
industry.

The Electricity Subsector
Cybersecurity Risk Management Process
guideline was developed by the DOE, in
collaboration with the National Institute
of Standards and Technology (NIST),
the North American Electric Reliability
Corporation (NERC), and representatives
from both the public and private sector.
The NIST Special Publication 800-39,
Managing Information Security Risk
provides the foundational methodology
for this document.

The Electricity Sector Cybersecurity
Risk Management Process Guideline is
available for review at: http://energy.
gov/oe/downloads/draft-cybersecurity-
risk-management-process-rmp-
guideline.

Authority: Homeland Security
Presidential Directive 7 (HSPD-7).

Issued at Washington, DC, on March 1,
2012.
Patricia A. Hoffman,
Assistant Secretary, Electricity Delivery and
Energy Reliability.
[FR Doc. 2012-5512 Filed 3—-6-12; 8:45 am]
BILLING CODE 6450-01-P

FEDERAL ENERGY REGULATORY
COMMISSION

[Project No. 14364—000]

Three Sisters Irrigation District; Notice
of Application Accepted for Filing and
Soliciting Comments, Motions To
Intervene, Protests,
Recommendations, and Terms and
Conditions

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:
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a. Type of Application: Conduit
Exemption.

b. Project No.: 14364—000.

c. Date filed: February 8, 2012.

d. Applicant: Three Sisters Irrigation
District.

e. Name of Project: Three Sisters
Irrigation District Hydroelectric Project.

f. Location: The proposed Three
Sisters Irrigation District Hydroelectric
Project would be located on the north
pipe of the Three Sisters Irrigation
District’s Main Canal Pipeline in
Deschutes County, Oregon. The land on
which all the project structures is
owned by the applicant.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791a—825r.

h. Applicant Contact: Mr. Marc
Thalacker, P.O. Box 2230, Sisters, OR
97759, phone (541) 549-8815.

i. FERC Contact: Kelly Houff, (202)
502-6393, Kelly.Houff@ferc.gov.

j. Status of Environmental Analysis:
This application is ready for
environmental analysis at this time, and
the Commission is requesting
comments, reply comments,
recommendations, terms and
conditions, and prescriptions.

k. Deadline for filing responsive
documents: Due to the small size of the
proposed project, as well as the resource
agency consultation letters filed with
the application, the 60-day timeframe
specified in 18 CFR 4.34(b) for filing all
comments, motions to intervene,
protests, recommendations, terms and
conditions, and prescriptions is
shortened to 30 days from the issuance
date of this notice. All reply comments
filed in response to comments
submitted by any resource agency,
Indian tribe, or person, must be filed
with the Commission within 45 days
from the issuance date of this notice.

Comments, protests, and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under http://www.ferc.gov/docs-
filing/efiling.asp. The Commission
strongly encourages electronic filings.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person on the official service list
for the project. Further, if an intervenor
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, it must
also serve a copy of the document on
that resource agency.

1. Description of Project: The Three
Sisters Irrigation District Hydroelectric
Project would consist of: (1) An intake

pipe approximately 40 feet in length; (2)
a powerhouse containing one proposed
generating unit with an installed
capacity of 700 kilowatts; (3) a discharge
pipe approximately 50 feet in length;
and (4) appurtenant facilities. The
applicant estimates the project would
have an average annual generation of
3,400 megawatt-hours.

m. This filing is available for review
and reproduction at the Commission in
the Public Reference Room, Room 2A,
888 First Street NE., Washington, DC
20426. The filing may also be viewed on
the Web at http://www.ferc.gov using
the “eLibrary”’ link. Enter the docket
number, P—-14364, in the docket number
field to access the document. For
assistance, call toll-free 1-866—208—
3676 or email
FERCOnlineSupport@ferc.gov. For TTY,
call (202) 502-8659. A copy is also
available for review and reproduction at
the address in item h above.

n. Development Application—Any
qualified applicant desiring to file a
competing application must submit to
the Commission, on or before the
specified deadline date for the
particular application, a competing
development application, or a notice of
intent to file such an application.
Submission of a timely notice of intent
allows an interested person to file the
competing development application no
later than 120 days after the specified
deadline date for the particular
application. Applications for
preliminary permits will not be
accepted in response to this notice.

o. Notice of Intent—A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit a competing development
application. A notice of intent must be
served on the applicant(s) named in this
public notice.

p. Protests or Motions to Intervene—
Anyone may submit a protest or a
motion to intervene in accordance with
the requirements of Rules of Practice
and Procedure, 18 CFR 385.210,
385.211, and 385.214. In determining
the appropriate action to take, the
Commission will consider all protests
filed, but only those who file a motion
to intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any protests or
motions to intervene must be received
on or before the specified deadline date
for the particular application.

q. All filings must (1) bear in all
capital letters the title “PROTEST”,
“MOTION TO INTERVENE”, “NOTICE
OF INTENT TO FILE COMPETING
APPLICATION”, “COMPETING

APPLICATION”, “COMMENTS”,
“REPLY COMMENTS,”
“RECOMMENDATIONS,” “TERMS
AND CONDITIONS,” or
“PRESCRIPTIONS;” (2) set forth in the
heading the name of the applicant and
the project number of the application to
which the filing responds; (3) furnish
the name, address, and telephone
number of the person protesting or
intervening; and (4) otherwise comply
with the requirements of 18 CFR
385.2001 through 385.2005. All
comments, recommendations, terms and
conditions or prescriptions must set
forth their evidentiary basis and
otherwise comply with the requirements
of 18 CFR 4.34(b). Agencies may obtain
copies of the application directly from
the applicant. Any of these documents
must be filed by providing the original
and seven copies to: The Secretary,
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426. An additional copy must be sent
to Director, Division of Hydropower
Administration and Compliance, Office
of Energy Projects, Federal Energy
Regulatory Commission, at the above
address. A copy of any protest or motion
to intervene must be served upon each
representative of the applicant specified
in the particular application. A copy of
all other filings in reference to this
application must be accompanied by
proof of service on all persons listed in
the service list prepared by the
Commission in this proceeding, in
accordance with 18 CFR 4.34(b) and
385.2010.

Dated: March 1, 2012.
Kimberly D. Bose,
Secretary.
[FR Doc. 2012-5533 Filed 3-6-12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG12—35-000.

Applicants: Stephentown Spindle,
LLC.

Description: Notice of Self-
Certification as an Exempt Wholesale
Generator of Stephentown Spindle, LLC.

Filed Date: 2/29/12.

Accession Number: 20120229-5099.

Comments Due: 5 p.m. ET 3/21/12.

Take notice that the Commission
received the following electric rate
filings:
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Docket Numbers: ER10-2025-001;
ER11-4655-001.

Applicants: Louis Dreyfus Energy
Services L.P., Rensselaer Cogeneration
LLC.

Description: Notice of Change in
Status of Louis Dreyfus Energy Services
L.P., etal.

Filed Date: 2/29/12

Accession Number: 20120229-5126.

Comments Due: 5 p.m. ET 3/21/12.

Docket Numbers: ER10-2776-003.

Applicants: Wells Fargo
Commodities, LLC.

Description: Notice of Non-Material
Change in Status of Wells Fargo
Commodities, LLC.

Filed Date: 2/29/12.

Accession Number: 20120229-5079.

Comments Due: 5 p.m. ET 3/21/12.

Docket Numbers: ER12-458-003.

Applicants: Quantum Choctaw Power,
LLC

Description: Quantum Choctaw Power
Compliance Filing—Clone—Clone to be
effective 2/14/2012.

Filed Date: 2/29/12

Accession Number: 20120229-5073.

Comments Due: 5 p.m. ET 3/21/12.

Docket Numbers: ER12-513—-001.

Applicants: PJM Interconnection,
L.L.C.

Description: Compliance Filing per
1/30/2012 Order in ER12-513 to be
effective 1/31/2012 to be effective 1/31/
2012.

Filed Date: 2/28/12.

Accession Number: 20120228-5145.

Comments Due: 5 p.m. ET 3/20/12.

Docket Numbers: ER12-513-002.

Applicants: PJ]M Interconnection,
L.L.C.

Description: Compliance Filing per
1/30/2012 Order in ER12-513 to be
effective 6/30/2012 to be effective 6/30/
2012.

Filed Date: 2/28/12.

Accession Number: 20120228-5171.

Comments Due: 5 p.m. ET 3/20/12.

Docket Numbers: ER12-1085-001.

Applicants: Florida Power & Light
Company.

Description: FPL, Amendment to
Schedule 10 re Offer of Settlement and
Agreement to be effective 10/1/2011.

Filed Date: 2/21/12.

Accession Number: 20120221-5274.

Comments Due: 5 p.m. ET 3/13/12.

Docket Numbers: ER12-1174-000.

Applicants: Cross Border Energy LLC.

Description: Baseline Tariff to be
effective 11/21/2009.

Filed Date: 2/29/12.

Accession Number: 20120229-5080.

Comments Due: 5 p.m. ET 3/21/12.

Docket Numbers: ER12-1175-000.
Applicants: Midwest Independent
Transmission System Operator, Inc.

Description: Request for Waiver of
Midwest Independent Transmission
System Operator, Inc.

Filed Date: 2/23/12.

Accession Number: 20120223-5120.

Comments Due: 5 p.m. ET 3/15/12.

Take notice that the Commission
received the following electric securities
filings:

Docket Numbers: ES12—24—000

Applicants: AEP Appalachian
Transmission Company, Inc., AEP
Indiana Michigan Transmission
Company, Inc., AEP Kentucky
Transmission Company, Inc., AEP
Oklahoma Transmission Company, Inc.,
AEP Southwestern Transmission
Company, Inc., AEP West Virginia
Transmission Company, Inc.

Description: Application under
Section 204 of the Federal Power Act of
AEP Appalachian Transmission
Company, Inc., et al for Authorization to
Issue Securities.

Filed Date: 2/28/12.

Accession Number: 20120228-5199.

Comments Due: 5 p.m. ET 3/20/12.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676
(toll free). For TTY, call (202) 502—8659.

Dated: February 29, 2012.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2012-5479 Filed 3—6—12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission
Combined Notice of Filings

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:
Filings Instituting Proceedings

Docket Numbers: RP12—-417-000.

Applicants: Viking Gas Transmission
Company.

Description: LMCRA—Spring 2012 to
be effective 4/1/2012.

Filed Date: 2/29/12.

Accession Number: 20120229-5022.

Comments Due: 5 p.m. ET 3/12/12.

Docket Numbers: RP12-418-000.

Applicants: Columbia Gulf
Transmission Company.

Description: TRA 2012 to be effective
4/1/2012.

Filed Date: 2/29/12.

Accession Number: 20120229-5023.

Comments Due: 5 p.m. ET 3/12/12.

Docket Numbers: RP12-419-000.

Applicants: Gulf Crossing Pipeline
Company LLC.

Description: Antero 2 to Tenaska 423
Capacity Release Negotiated Rate
Agreement Filing to be effective 3/1/
2012.

Filed Date: 2/29/12.

Accession Number: 20120229-5024.

Comments Due: 5 p.m. ET 3/12/12.

Docket Numbers: RP12-420-000.

Applicants: Gulf South Pipeline
Company, LP.

Description: HK 37731 to Spark 39604
Capacity Release Negotiated Rate
Agreement Filing to be effective 3/1/
2012.

Filed Date: 2/29/12.

Accession Number: 20120229-5025.

Comments Due: 5 p.m. ET 3/12/12.

Docket Numbers: RP12-421-000.

Applicants: Gulf South Pipeline
Company, LP.

Description: HK 37731 to Texla 39606
Capacity Release Negotiated Rate
Agreement Filing to be effective 3/1/
2012.

Filed Date: 2/29/12.

Accession Number: 20120229-5026.

Comments Due: 5 p.m. ET 3/12/12.

Docket Numbers: RP12—422-000.

Applicants: Gulf South Pipeline
Company, LP.

Description: HK 37731 to Sequent
39605 Capacity Release Negotiated Rate
Agreement Filing to be effective 3/1/
2012.

Filed Date: 2/29/12.

Accession Number: 20120229-5027.

Comments Due: 5 p.m. ET 3/12/12.

Docket Numbers: RP12-423-000.

Applicants: Columbia Gas
Transmission, LLC.

Description: EPCA 2012 to be effective
4/1/2012.

Filed Date: 2/29/12.

Accession Number: 20120229-5028.

Comments Due: 5 p.m. ET 3/12/12.

Docket Numbers: RP12—-424-000.

Applicants: Dauphin Island Gathering
Partners.

Description: Negotiated Rates 2012—
02-29 to be effective 3/1/2012.
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Filed Date: 2/29/12.
Accession Number: 20120229-5061.
Comments Due: 5 p.m. ET 3/12/12.

Docket Numbers: RP12—-425-000.

Applicants: Northwest Pipeline GP.

Description: NWP Fuel Factor Filing,
Effective April 1, 2012 to be effective 4/
1/2012.

Filed Date: 2/29/12.

Accession Number: 20120229-5065.

Comments Due: 5 p.m. ET 3/12/12.

Docket Numbers: RP12-426-000.

Applicants: TWP Pipeline LLC.

Description: Annual FRP Filing to be
effective 4/1/2012.

Filed Date: 2/29/12.

Accession Number: 20120229-5067.

Comments Due: 5 p.m. ET 3/12/12.

Docket Numbers: RP12-427-000.

Applicants: Millennium Pipeline
Company, LLC.

Description: Annual Retainage
Adjustment Mechanism Filing to be
effective 4/1/2012.

Filed Date: 2/29/12.

Accession Number: 20120229-5071.

Comments Due: 5 p.m. ET 3/12/12.

Docket Numbers: RP12-428-000.

Applicants: Gulf South Pipeline
Company, LP.

Description: Tenaska 38581-2
Amendment to Negotiated Rate
Agreement Filing to be effective 3/1/
2012.

Filed Date: 2/29/12.

Accession Number: 20120229-5107.

Comments Due: 5 p.m. ET 3/12/12.

Docket Numbers: RP12-429-000.

Applicants: Columbia Gas
Transmission, LLC.

Description: RAM 2012 to be effective
4/1/2012.

Filed Date: 2/29/12.

Accession Number: 20120229-5130.

Comments Due: 5 p.m. ET 3/12/12.

Docket Numbers: RP12—-430-000.

Applicants: Central Kentucky
Transmission Company.

Description: Annual RAM Filing—
2012 to be effective 4/1/2012.

Filed Date: 2/29/12.

Accession Number: 20120229-5137.

Comments Due: 5 p.m. ET 3/12/12.

Docket Numbers: RP12—-431-000.

Applicants: Millennium Pipeline
Company, LLC.

Description: Annual Operational
Purchases and Sales Filing to be
effective N/A.

Filed Date: 2/29/12.

Accession Number: 20120229-5162.

Comments Due: 5 p.m. ET 3/12/12.

Docket Numbers: RP12-432-000.

Applicants: Transwestern Pipeline
Company, LLC.

Description: 2012 TW Settlement Fuel
Filing to be effective 4/1/2012.

Filed Date: 2/29/12.
Accession Number: 20120229-5166.
Comments Due: 5 p.m. ET 3/12/12.

Docket Numbers: RP12—-433—-000.

Applicants: Trailblazer Pipeline
Company LLC.

Description: Negotiated Rate Filing-
Shell to be effective 3/1/2012.

Filed Date: 2/29/12.

Accession Number: 20120229-5191.

Comments Due: 5 p.m. ET 3/12/12.

Docket Numbers: RP12—-434-000.

Applicants: Kern River Gas
Transmission Company.

Description: 2012 Daggett Surcharge
to be effective 4/1/2012.

Filed Date: 2/29/12.

Accession Number: 20120229-5220.

Comments Due: 5 p.m. ET 3/12/12.

Docket Numbers: RP12-435-000.

Applicants: Trailblazer Pipeline
Company LLC.

Description: Negotiated Rate Filing-
CIMA to be effective 3/1/2012.

Filed Date: 2/29/12.

Accession Number: 20120229-5221.

Comments Due: 5 p.m. ET 3/12/12.

Docket Numbers: RP12—-436—000.

Applicants: Dominion Cove Point
LNG, LP.

Description: DCP—2012 Annual
EPCA to be effective 4/1/2012.

Filed Date: 2/29/12.

Accession Number: 20120229-5227.

Comments Due: 5 p.m. ET 3/12/12.

Docket Numbers: RP12-437-000.

Applicants: Dominion Cove Point
LNG, LP.

Description: DCP—2012 Annual Fuel
Retainage to be effective 4/1/2012.

Filed Date: 2/29/12.

Accession Number: 20120229-5243.

Comments Due: 5 p.m. ET 3/12/12.

Docket Numbers: RP12-438-000.

Applicants: Columbia Gas
Transmission, LLC.

Description: Negotiated Rate Service
Agreement Filing—WGL to be effective
3/28/2012.

Filed Date: 2/29/12.

Accession Number: 20120229-5269.

Comments Due: 5 p.m. ET 3/12/12.

Docket Numbers: RP12-439-000.

Applicants: TransColorado Gas
Transmission Company LLC.

Description: TransColorado Gas
Transmission Company LLC’s Annual
Fuel Gas Reimbursement Percentage
Report.

Filed Date: 2/29/12.

Accession Number: 20120229-5301.

Comments Due: 5 p.m. ET 3/12/12.

Docket Numbers: RP12-440-000.

Applicants: Stingray Pipeline
Company, L.L.C.

Description: Filed Date: 2/29/12.

Accession Number: 20120229-5309.

Comments Due: 5 p.m. ET 3/12/12.

Docket Numbers: RP12-441-000.

Applicants: Transcontinental Gas
Pipe Line Company.

Description: Annual Electric Power
Tracker Filing effective April 1, 2012 to
be effective 4/1/2012.

Filed Date: 3/1/12.

Accession Number: 20120301-5034.

Comments Due: 5 p.m. ET 3/13/12.

Docket Numbers: RP12-442-000.

Applicants: ANR Pipeline Company.

Description: ANR Pipeline Company
submits tariff filing per 154.403(d)(2):
Fuel Filing 2012 to be effective 4/1/
2012.

Filed Date: 3/1/12.

Accession Number: 20120301-5037.

Comments Due: 5 p.m. ET 3/13/12.

Docket Numbers: RP12—-443-000.

Applicants: Southern Star Central Gas
Pipeline, Inc.

Description: Fuel Filing—Eff. April 1,
2012 to be effective 4/1/2012.

Filed Date: 3/1/12.

Accession Number: 20120301-5038.

Comments Due: 5 p.m. ET 3/13/12.

Docket Numbers: RP12-444—-000.

Applicants: Williston Basin Interstate
Pipeline Company.

Description: 2012 Annual Fuel and
Electric Power Reimbursement to be
effective 4/1/2012.

Filed Date: 3/1/12.

Accession Number: 20120301-5039.

Comments Due: 5 p.m. ET 3/13/12.

Docket Numbers: RP12-445-000.

Applicants: Dauphin Island Gathering
Partners.

Description: Dauphin Island
Gathering Partners submits tariff filing
per 154.403: Storm Surcharge 2012 to be
effective 4/1/2012.

Filed Date: 3/1/12.

Accession Number: 20120301-5051.

Comments Due: 5 p.m. ET 3/13/12.

Docket Numbers: RP12-446—000.

Applicants: Texas Eastern
Transmission, LP.

Description: Update GTC Section 3.18
to Delete Contract 830089 to be effective
4/1/2012.

Filed Date: 3/1/12.

Accession Number: 20120301-5068.

Comments Due: 5 p.m. ET 3/13/12.

Docket Numbers: RP12-447-000.

Applicants: Cimarron River Pipeline,
LLC.

Description: Cimarron River Pipeline,
LLC submits tariff filing per
154.403(d)(2): Fuel Tracker 2012 to be
effective 4/1/2012.

Filed Date: 3/1/12.

Accession Number: 20120301-5071.

Comments Due: 5 p.m. ET 3/13/12.

Docket Numbers: RP12—448-000.

Applicants: PostRock KPC Pipeline,
LLC.
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Description: KPC Fuel Reimbursement
Adjustment, to be effective 4/1/2012.

Filed Date: 3/1/12.

Accession Number: 20120301-5072.

Comments Due: 5 p.m. ET 3/13/12.

Docket Numbers: RP12-449-000.

Applicants: MarkWest Pioneer, L.L.C.

Description: MarkWest Pioneer—
Quarterly FRP Filing to be effective 4/
1/2012.

Filed Date: 3/1/12.

Accession Number: 20120301-5073.

Comments Due: 5 p.m. ET 12/13/12.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

Filings in Existing Proceedings.

Docket Numbers: RP12-128-005.

Applicants: Algonquin Gas
Transmission, LLC.

Description: Docket RP12—-128
Compliance Filing #2 to be effective 12/
2/2011.

Filed Date: 2/22/12.

Accession Number: 20120222-5072.

Comments Due: 5 p.m. ET 3/8/12.

Docket Numbers: RP12-359-002.

Applicants: CenterPoint Energy Gas
Transmission Company.

Description: CEGT LLC—February
2012 Negotiated Rate Filing—Amended
2—-22-12 to be effective 2/1/2012.

Filed Date: 2/22/12.

Accession Number: 20120222-5109.

Comments Due: 5 p.m. ET 3/8/12.

Any person desiring to protest in any
the above proceedings must file in
accordance with Rule 211 of the
Commission’s Regulations (18 CFR
385.211) on or before 5 p.m. Eastern
time on the specified comment date.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
and service can be found at: http://
www.ferc.gov/docs-filing/efiling/filing-
req.pdf. For other information, call (866)
208-3676 (toll free). For TTY, call (202)
502-8659.

Dated: March 1, 2012.
Nathaniel J. Davis, Sr.
Deputy Secretary
[FR Doc. 2012-5475 Filed 3-6-12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL12-39-000]

Seminole Electric Cooperative, Inc.
and Florida Municipal Power Agency v.
Florida Power Corporation; Notice of
Complaint

Take notice that on February 29, 2012,
pursuant to sections 206, 306, and 309
of the Federal Power Act (FPA), 16
U.S.C. 824e, 825e, and 825h, and Rule
206 of the Federal Energy Regulatory
Commission’s (FERC or Commission)
Rules of Practice and Procedure, 18 CFR
385.206 (2011), Seminole Electric
Cooperative, Inc. and Florida Municipal
Power Agency (Complainants) filed a
formal complaint against Florida Power
Corporation (Respondent) alleging that
the return on equity (ROE) in
Respondent’s transmission formula rate
is unjust and unreasonable.

Complainants certify that copies of
the complaint were served on the
contacts for Respondent as listed on the
Commission’s list of Corporate Officials.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. The Respondent’s answer
and all interventions, or protests must
be filed on or before the comment date.
The Respondent’s answer, motions to
intervene, and protests must be served
on the Complainants.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http.//www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email

FERCOnlineSupport@ferc.gov, or call
(866) 208—-3676 (toll free). For TTY, call
(202) 502—-8659.

Comment Date: 5 p.m. Eastern Time
on March 20, 2012.

Dated: March 1, 2012.
Kimberly D. Bose,
Secretary.
[FR Doc. 2012-5539 Filed 3-6-12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL12-40-000]

California Independent System
Operator Corporation; Notice of
Complaint

Take notice that on February 29, 2012,
pursuant to sections 206, 306, and 309
of the Federal Power Act, 16 U.S.C.
824e, 825e, and 825h, and section 206
of the Federal Energy Regulatory
Commission’s (Commission) Rules of
Practice and Procedure, 18 CFR 385.2086,
California Independent System Operator
Corporation (Complainant) filed a
formal complaint requesting that the
Commission modify sections 22.1 and
22.4 of the Transmission Control
Agreement (TCA) to revise the standard
for a determination of liability or
indemnity from an ordinary negligence
standard to a gross negligence standard.
The Complainant challenges that the
TCA would be unjust, unreasonable,
and unduly discriminatory without the
revisions.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. The Respondent’s answer
and all interventions, or protests must
be filed on or before the comment date.
The Respondent’s answer, motions to
intervene, and protests must be served
on the Complainants.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
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888 First Street NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on March 21, 2012.

Dated: March 1, 2012.

Kimberly D. Bose,

Secretary.

[FR Doc. 2012-5540 Filed 3—6—12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL12-38-000]

New York Independent System
Operator, Inc.; Notice of Petition for
Declaratory Order

Take notice that on February 28, 2012,
pursuant to Rule 207 of the Federal
Energy Regulatory Commission’s
(Commission) Rules of Practice and
Procedure, 18 CFR 385.207, New York
Independent System Operator, Inc.
(NYISO), filed a Petition for Declaratory
Order, requesting that the Commission
issue an order providing guidance on
how the NYISO should recover from its
customers the costs assessed pursuant to
the Commission’s December 30, 2010
Order issued in Docket No. ER11-1844—
000.1 NYISO’s petition also seeks
declaration that NYISO not be required
to pay invoices for charges imposed by
Midwest Independent Transmission
System Operator, Inc. until after the
hearing established in December 30
Order has concluded and a final
Commission order has been issued.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to

1 Midwest Independent System Operator, Inc., 133
FERC {61,275 (2010) (December 30 Order).

become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on March 29, 2012.

Dated: February 29, 2012.
Kimberly D. Bose,
Secretary.
[FR Doc. 2012-5467 Filed 3-6—12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 13583-001—MA]

Crane and Company: Notice of
Availability of Environmental
Assessment

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s regulations, 18 CFR part
380 (Order No. 486, 52 FR 47879), the
Office of Energy Projects has reviewed
the application for exemption from
licensing for the Byron Weston
Hydroelectric Project, to be located on
the East Branch of the Housatonic River,
in the Town of Dalton, Berkshire
County, Massachusetts, and has
prepared an Environmental Assessment
(EA). In the EA, Commission staff
analyzes the potential environmental
effects of the project and concludes that
issuing an exemption for the project,

with appropriate environmental
measures, would not constitute a major
federal action significantly affecting the
quality of the human environment.

A copy of the EA is on file with the
Commission and is available for public
inspection. The EA may also be viewed
on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number, excluding the last three digits
in the docket number field, to access the
document. For assistance, contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208—-3676, or for TTY,
(202) 502-8659.

You may also register online at
http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

For further information, contact
Brandon Cherry at (202) 502—8328.

Dated: February 29, 2012.
Kimberly D. Bose,
Secretary.
[FR Doc. 2012-5464 Filed 3—6-12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2310-193]

Pacific Gas and Electric Company;
Notice of Extension of Time for Filing
of Motions To Intervene and Protests,
Comments, Recommendations,
Preliminary Terms and Conditions,
Preliminary Fishway Prescriptions,
Response Comments, and Final
License Application Amendments

As stated in a letter dated February
24, 2012, in this proceeding by the
Director, Division of Hydropower
Licensing, the date for filing of motions
to intervene and protests, comments,
recommendations, preliminary terms
and conditions, and preliminary
fishway prescriptions, established by
the Commission’s notice issued on
January 19, 2012,* for the Drum-
Spaulding Hydroelectric Project No.
2310-193, has been extended to July 31,
2012, with response comments due by
September 14, 2012. The filing of final

1 Notice of Application Accepted for Filing,
Soliciting Motions to Intervene and Protests, Ready
for Environmental Analysis, and Soliciting
Comments, Recommendations, Preliminary Terms
and Conditions, and Preliminary Fishway
Prescriptions.
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license application amendments has

been extended to June 18, 2012.
Dated: February 29, 2012.

Kimberly D. Bose,

Secretary.

[FR Doc. 2012-5535 Filed 3—-6—12; 8:45 am]

BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2266—102]

Nevada Irrigation District; Notice of
Extension of Time for Filing of Motions
To Intervene and Protests, Comments,
Recommendations, Preliminary Terms
and Conditions, Preliminary Fishway
Prescriptions, Response Comments,
and Final License Application
Amendments

As stated in a letter dated February
24, 2012, in this proceeding by the
Director, Division of Hydropower
Licensing, the date for filing of motions
to intervene and protests, comments,
recommendations, preliminary terms
and conditions, and preliminary
fishway prescriptions, established by
the Commission’s notice issued on
January 19, 2012,? for the Yuba-Bear
Hydroelectric Project No. 2266—102, has
been extended to July 31, 2012, with
response comments due by September
14, 2012. The filing of final license
application amendments has been
extended to June 18, 2012.

Dated: February 28, 2012.
Kimberly D. Bose,
Secretary.
[FR Doc. 2012-5538 Filed 3-6—12; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER12—-1171-000]

CWP Energy; Supplemental Notice
That Initial Market-Based Rate Filing
Includes Request for Blanket Section
204 Authorization

This is a supplemental notice in the
above-referenced proceeding of CWP
Energy’s application for market-based
rate authority, with an accompanying

1 Notice of Application Accepted for Filing,
Soliciting Motions to Intervene and Protests, Ready
for Environmental Analysis, and Soliciting
Comments, Recommendations, Preliminary Terms
and Conditions, and Preliminary Fishway
Prescriptions.

rate tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability, is March 21,
2012.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERGC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208-3676 (toll free). For TTY, call
(202) 502-8659.

Dated: March 1, 2012.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2012-5478 Filed 3—-6—12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER12—-1170-000]

Imperial Valley Solar Company (IVSC)
1, LLC; Supplemental Notice That
Initial Market-Based Rate Filing
Includes Request for Blanket Section
204 Authorization

This is a supplemental notice in the
above-referenced proceeding of Imperial
Valley Solar Company (IVSC) 1, LLC’s
application for market-based rate
authority, with an accompanying rate
tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability, is March 21,
2012.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
web site that enables subscribers to
receive email notification when a
document is added to a subscribed
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docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Dated: March 1, 2012.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2012-5477 Filed 3—-6-12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 13848-001]

Qualified Hydro 27, LLC; Notice of
Intent To File License Application,
Filing of Pre-Application Document,
and Approving Use of the Traditional
Licensing Process

a. Type of Filing: Notice of Intent to
File License Application and Request to
Use the Traditional Licensing Process.

b. Project No.: 13848—-001.

c. Date Filed: January 4, 2012.

d. Submitted By: Qualified Hydro 27,
LLC.

e. Name of Project: Howard A.
Hanson Dam Hydroelectric Project.

f. Location: On the Green River, in
King County, Washington. The project
occupies 5 acres of United States lands
administered by the U.S. Bureau of
Reclamation.

g. Filed Pursuant to: 18 CFR 5.3 of the
Commission’s regulations.

h. Potential Applicant Contact: Ramya
Swaminathan, Free Flow Power
Corporation, 239 Causeway Street, Suite
300, Boston, MA 02114; (978) 283—-2822.

i. FERC Contact: Kelly Wolcott at
(202) 502—6480; or email at
kelly.wolcott@ferc.gov.

j- Qualified Hydro 27, LLC filed its
request to use the Traditional Licensing
Process on January 4, 2012. Qualified
Hydro 27, LLC provided public notice of
its request on December 28, 2011. In a
letter dated March 1, 2012, the Director
of the Division of Hydropower
Licensing approved Qualified Hydro 27,
LLC’s request to use the Traditional
Licensing Process.

k. With this notice, we are initiating
informal consultation with: (a) The U.S.
Fish and Wildlife Service and/or NOAA
Fisheries under section 7 of the
Endangered Species Act and the joint
agency regulations thereunder at 50
CFR, Part 402; (b) NOAA Fisheries
under section 305(b) of the Magnuson-
Stevens Fishery Conservation and
Management Act and implementing
regulations at 50 CFR 600.920; and (c)

the Washington State Historic
Preservation Officer, as required by
section 106, National Historical
Preservation Act, and the implementing
regulations of the Advisory Council on
Historic Preservation at 36 CFR 800.2.

1. With this notice, we are designating
Qualified Hydro 27, LLC as the
Commission’s non-federal
representative for carrying out informal
consultation, pursuant to section 7 of
the Endangered Species Act, section 305
of the Magnuson-Stevens Fishery
Conservation and Management Act, and
section 106 of the National Historic
Preservation Act.

m. Qualified Hydro 27, LLC filed a
Pre-Application Document (PAD;
including a proposed process plan and
schedule) with the Commission,
pursuant to 18 CFR 5.6 of the
Commission’s regulations.

n. A copy of the PAD is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site (http://
www.ferc.gov), using the “eLibrary”
link. Enter the docket number,
excluding the last three digits in the
docket number field to access the
document. For assistance, contact FERC
Online Support at
FERCONIineSupport@ferc.gov or toll
free at 1-866—208-3676, or for TTY,
(202) 502—-8659. A copy is also available
for inspection and reproduction at the
address in paragraph h.

o. Register online at http://www.ferc.
gov/docs-filing/esubscription.asp to be
notified via email of new filing and
issuances related to this or other
pending projects. For assistance, contact
FERC Online Support.

Dated: March 1, 2012.
Kimberly D. Bose,
Secretary.
[FR Doc. 2012-5536 Filed 3-6—12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 10482-107]

AER NY-Gen, LLC; Eagle Creek Hydro
Power, LLC, Eagle Creek Water
Resources, LLC, Eagle Creek Land
Resources, LLC; Notice of Application
for Transfer of License, and Soliciting
Comments and Motions To Intervene

On February 24, 2012, AER NY-Gen,
LLC (transferor), Eagle Creek Hydro
Power, LLC, Eagle Creek Water
Resources, LLC, and Eagle Creek Land
Resources, LLC (transferees) filed an

application for the transfer of license for
the Swinging Bridge Hydroelectric
Project No. 10482, located on the
Mongaup River in Sullivan County,
New York.

Applicants seek Commission approval
to transfer the license for the Swinging
Bridge Hydroelectric Project from the
transferor to the transferees.

Applicants’ Contact: Transferor: Mr.
Joseph Klimaszewski, AER NY-Gen,
LLC, P.O. Box 876, East Aurora, NY
14052, (716) 805—1469. Transferees: Mr.
Bernard H. Cherry, Eagle Creek Hydro
Power, LLC, Eagle Creek Water
Resources, LLC, and Eagle Creek Land
Resources, LLC, 65 Madison Avenue,
Morristown, NJ 07960, (973) 998—8400.

FERC Contact: Patricia W. Gillis (202)
502—8735, patricia.gillis@ferc.gov.

Deadline for filing comments and
motions to intervene: 15 days from the
issuance date of this notice. Comments
and motions to intervene may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1) and the instructions
on the Commission’s Web site under
http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. If unable to be filed
electronically, documents may be paper-
filed. To paper-file, an original plus
seven copies should be mailed to:
Kimberly D. Bose, Secretary, Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426.
More information about this project can
be viewed or printed on the eLibrary
link of Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P—10482) in the docket number field to
access the document. For assistance,
call toll-free 1-866—208-3372.

Dated: February 29, 2012.
Kimberly D. Bose,
Secretary.
[FR Doc. 2012-5468 Filed 3—-6—12; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 14362-000]

AMENICO Green Solutions, LLC;
Notice of Preliminary Permit
Application Accepted for Filing and
Soliciting Comments and Motions To
Intervene

On February 8, 2012, AMENICO
Green Solutions, LLC filed an
application for a preliminary permit,
pursuant to section 4(f) of the Federal
Power Act (FPA), proposing to study the
feasibility of the Pittsfield Mill Dam
Hydropower Project (Pittsfield Mill Dam
Project or project) to be located on
Suncook River, in the Town of
Pittsfield, Merrimack County, New
Hampshire. The sole purpose of a
preliminary permit, if issued, is to grant
the permit holder priority to file a
license application during the permit
term. A preliminary permit does not
authorize the permit holder to perform
any land-disturbing activities or
otherwise enter upon lands or waters
owned by others without the owners’
express permission.

The proposed project would consist of
the following: (1) The existing 421-foot-
long, 21-foot-high Pittsfield Mill dam,
which is owned by the New Hampshire
Department of Environmental Services;
(2) an existing 20 acre impoundment
with 112 acre-feet of storage capacity at
the spillway crest elevation of 474.5 feet
above mean sea level (MSL); (3) an
existing intake structure; (4) an existing
9-foot-diameter, 200-foot-long steel
penstock; (5) an existing powerhouse
containing an existing 415 kilowatt
turbine-generator; (6) an existing 65-
foot-long tailrace; (7) a new 200-foot-
long transmission line; and (8)
appurtenant facilities. The estimated
annual generation of the Pittsfield Mill
Dam Project would be 2.0 gigawatt-
hours (GWH).

Applicant Contact: Mr. Anthony P.
Giunta, Manager, AMENICO Green
Solutions, LLC, 5 Main Street, Pittsfield,
NH 03263; phone: (603) 228-3611.

FERC Contact: John Ramer; phone:
(202) 502-8969.

Deadline for filing comments and
motions to intervene: 60 days from the
issuance of this notice. Comments and
motions to intervene may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the

eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll
free at 1-866—208-3676, or for TTY,
(202) 502-8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and seven copies to: Kimberly
D. Bose, Secretary, Federal Energy
Regulatory Commission, 888 First Street
NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of Commission’s Web site at http://
www.ferc.gov/docs-filing/elibrary.asp.
Enter the docket number (P-14362-000)
in the docket number field to access the
document. For assistance, contact FERC
Online Support.

Dated: March 1, 2012.

Kimberly D. Bose,

Secretary.

[FR Doc. 2012-5537 Filed 3-6—12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. AD12-3-018]

Review of Cost Submittals by Other
Federal Agencies for Administering
Part | of the Federal Power Act

Notice of Technical Conference

In an order issued on October 8, 2004,
the Commission set forth a guideline for
Other Federal Agencies (OFAs) to
submit their costs related to
Administering Part I of the Federal
Power Act. Order On Rehearing
Consolidating Administrative Annual
Charges Bill Appeals And Modifying
Annual Charges Billing Procedures, 109
FERC q 61,040 (2004) (October 8 Order).
The Commission required OFAs to
submit their costs using the OFA Cost
Submission Form. The October 8 Order
also announced that a technical
conference would be held for the
purpose of reviewing the submitted cost
forms and detailed supporting
documentation.

The Commission will hold a technical
conference for reviewing the submitted
OFA costs. The purpose of the
conference will be for OFAs and
licensees to discuss costs reported in the
forms and any other supporting
documentation or analyses.

The technical conference will be held
on March 22, 2012, in Conference Room
3M-1 at the Commission’s headquarters,
888 First Street NE., Washington, DC.
The technical conference will begin at 2
p-m. (EST).

The technical conference will also be
transcribed. Those interested in
obtaining a copy of the transcript
immediately for a fee should contact the
Ace-Federal Reporters, Inc., at 202—-347—
3700, or 1-800—-336—6646. Two weeks
after the post-forum meeting, the
transcript will be available for free on
the Commission’s e-library system.
Anyone without access to the
Commission’s Web site or who has
questions about the technical
conference should contact W. Doug
Foster at (202) 502—6118 or via email at
annualcharges@ferc.gov.

FERC conferences are accessible
under section 508 of the Rehabilitation
Act of 1973. For accessibility
accommodations please send an email
to accessibility@ferc.gov or call toll free
(866) 208—3372 (voice), (202) 208-8659
(TTY), or send a FAX to 202—208-2106
with the required accommodations.

Dated: February 29, 2012.
Kimberly D. Bose,
Secretary.
[FR Doc. 2012-5465 Filed 3—6—12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. EL12-37-000; QF86-36-006]

PowerSmith Cogeneration Project, LP;
Notice of Request for Waiver

Take notice that on February 27, 2012,
pursuant to section 292.205(c) of the
Federal Energy Regulatory
Commission’s (Commission) Rules of
Practice and Procedure implementing
the Public Utility Regulatory Policies
Act of 1978 (PURPA), as amended, 18
CFR 292.205(c), PowerSmith
Cogeneration Project, LP (PowerSmith)
filed a Request for Waiver, for calendar
year 2011, of the operating standard set
forth in section 292—205(a)(1) of the
Commission’s Regulations for the
topping-cycle cogeneration facility
owned and operated by PowerSmith
located in Oklahoma. PowerSmith
makes such a request because of a delay
in certain major capital improvements.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
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Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on %ersons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on March 28, 2012.

Dated: February 29, 2012.
Kimberly D. Bose,
Secretary.
[FR Doc. 2012-5466 Filed 3—6—12; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY
Southeastern Power Administration

Proposed Rate Adjustment, Public
Forum, and Opportunities for Public
Review and Comment for Georgia-
Alabama-South Carolina System of
Projects

AGENCY: Southeastern Power
Administration, DOE.

ACTION: Notice of proposed rate.

SUMMARY: Southeastern Power
Administration (Southeastern) proposes
to revise existing schedules of rates and
charges applicable to the sale of power
from the Georgia-Alabama-South
Carolina System of Projects effective for
a 5-year period, October 1, 2012,
through September 30, 2017.
Additionally, opportunities will be
available for interested persons to

review the present rates and the
proposed rates and supporting studies,
to participate in a public forum and to
submit written comments. Southeastern
will evaluate all comments received in
this process.

DATES: Written comments are due on or
before June 5, 2012. A public
information and comment forum will be
held in Atlanta, Georgia, at 1 p.m. on
April 24, 2012. Persons desiring to
speak at the forum should notify
Southeastern at least seven (7) days
before the forum is scheduled, so that a
list of forum participants can be
prepared. Others may speak if time
permits. If Southeastern has not been
notified by close of business on April
17, 2012, that at least one person
intends to be present at the forum, the
forum may be canceled with no further
notice.

ADDRESSES: Written comments should
be submitted to: Administrator,
Southeastern Power Administration,
Department of Energy, 1166 Athens
Tech Road, Elberton, Georgia 30635—
6711. The public information and
comment forum for the Georgia-
Alabama-South Carolina System of
Projects will be at the Renaissance
Concourse Atlanta Airport Hotel, One
Hartsfield Centre Parkway, Atlanta, GA
30354, Phone: (404) 209—9999.

FOR FURTHER INFORMATION CONTACT:
Virgil Hobbs, Assistant Administrator,
Finance & Marketing, Southeastern
Power Administration, Department of
Energy, 1166 Athens Tech Road,
Elberton, Georgia 30635, (706) 213—
3800.

SUPPLEMENTARY INFORMATION: The
Federal Energy Regulatory Commission
(FERC) by order issued June 30, 2011
(135 FERC { 62,267), confirmed and
approved on a final basis Wholesale
Power Rate Schedules SOCO-1-D,
SOCO-2-D, SOCO-3-D, SOCO-4-D,
ALA—-1-M, MISS-1-M, Duke-1-D,
Duke-2-D, Duke-3-D, Duke-4-D,
Santee-1-D, Santee-2—D, Santee-3-D,
Santee-4-D, SCE&G—1-D, SCE&G—2-D,
SCE&G-3-D, SCE&G—4-D, Pump-1-A,
Pump-2, Regulation-1, and
Replacement-1 applicable to Georgia-
Alabama-South Carolina System of
Projects’ power for a period ending
September 30, 2015.

Discussion: Existing rate schedules
are predicated upon a July 2010
repayment study and other supporting
data. A repayment study prepared in
February of 2012 shows that existing
rates are not adequate to meet
repayment criteria. This is due
primarily to revenue from stream-flow
energy that has been less than
previously estimated as a result of

below average water conditions, and
increased U.S. Army Corps of Engineers
Operation & Maintenance expenses.

The revised repayment study shows
that a revenue increase of $21,913,000
in fiscal year 2013 and all future years
over the current repayment study will
result in all costs being repaid within
the term of these rate schedules or their
service life. Therefore, Southeastern is
proposing to revise the existing rates to
generate this additional revenue. The
rate adjustment is an increase of about
ten percent (10%) in the revenue
requirement and fifteen percent (15%)
in the rates for capacity and energy.

Southeastern is proposing the
following rate schedules to be effective
for the period from October 1, 2012
through September 30, 2017.

Rate Schedule SOCO-1-E

Available to public bodies and
cooperatives in Georgia, Alabama,
Mississippi, and Florida to whom power
may be wheeled and scheduled
pursuant to contracts between the
Government and Southern Company
Services, Incorporated.

Rate Schedule SOCO-2-E

Available to public bodies and
cooperatives in Georgia, Alabama,
Mississippi, and Florida to whom power
may be wheeled pursuant to contracts
between the Government and Southern
Company Services, Incorporated. The
customer is responsible for providing a
scheduling arrangement with the
Government.

Rate Schedule SOCO-3-E

Available to public bodies and
cooperatives in Georgia, Alabama,
Mississippi, and Florida to whom power
may be scheduled pursuant to contracts
between the Government and Southern
Company Services, Incorporated. The
customer is responsible for providing a
transmission arrangement.

Rate Schedule SOCO-4-E

Available to public bodies and
cooperatives in Georgia, Alabama,
Mississippi, and Florida served through
the transmission facilities of Southern
Company Services, Inc. The customer is
responsible for providing a scheduling
arrangement with the Government and
for providing a transmission
arrangement.

Rate Schedule ALA-1-N

Available to PowerSouth Energy
Cooperative.

Rate Schedule MISS-1-N

Available to the South Mississippi
Electric Power Association to whom
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power may be wheeled pursuant to
contract between the Government and
PowerSouth Energy Cooperative.

Rate Schedule Duke-1-E

Available to public bodies and
cooperatives in North Carolina and
South Carolina to whom power may be
wheeled and scheduled pursuant to
contracts between the Government and
Duke Power Company.

Rate Schedule Duke-2-E

Available to public bodies and
cooperatives in North Carolina and
South Carolina to whom power may be
wheeled pursuant to contracts between
the Government and Duke Power
Company. The customer is responsible
for providing a scheduling arrangement
with the Government.

Rate Schedule Duke-3-E

Available to public bodies and
cooperatives in North Carolina and
South Carolina to whom power may be
scheduled pursuant to contracts
between the Government and Duke
Power Company. The customer is
responsible for providing a transmission
arrangement.

Rate Schedule Duke-4-E

Available to public bodies and
cooperatives in North Carolina and
South Carolina served through the
transmission facilities of Duke Power
Company. The customer is responsible
for providing a scheduling arrangement
with the Government and for providing
a transmission arrangement.

Rate Schedule Santee-1-E

Available to public bodies and
cooperatives in South Carolina to whom
power may be wheeled and scheduled
pursuant to contracts between the
Government and South Carolina Public
Service Authority.

Rate Schedule Santee-2-E

Available to public bodies and
cooperatives in South Carolina to whom
power may be wheeled pursuant to
contracts between the Government and
South Carolina Public Service

Authority. The customer is responsible
for providing a scheduling arrangement
with the Government.

Rate Schedule Santee-3-E

Available to public bodies and
cooperatives in South Carolina to whom
power may be scheduled pursuant to
contracts between the Government and
South Carolina Public Service
Authority. The customer is responsible
for providing a transmission
arrangement.

Rate Schedule Santee-4-E

Available to public bodies and
cooperatives in South Carolina served
through the transmission facilities of
South Carolina Public Service
Authority. The customer is responsible
for providing a scheduling arrangement
with the Government and for providing
a transmission arrangement.

Rate Schedule SCE&G-1-E

Available to public bodies and
cooperatives in South Carolina to whom
power may be wheeled and scheduled
pursuant to contracts between the
Government and South Carolina Electric
& Gas Company.

Rate Schedule SCE&G-2-E

Available to public bodies and
cooperatives in South Carolina to whom
power may be wheeled pursuant to
contracts between the Government and
South Carolina Electric & Gas Company.
The customer is responsible for
providing a scheduling arrangement
with the Government.

Rate Schedule SCE&G-3-E

Available to public bodies and
cooperatives in South Carolina to whom
power may be scheduled pursuant to
contracts between the Government and
South Carolina Electric & Gas Company.
The customer is responsible for
providing a transmission arrangement.

Rate Schedule SCE&G—4-E

Available to public bodies and
cooperatives in South Carolina served
through the transmission facilities of
South Carolina Electric & Gas Company.

The customer is responsible for
providing a scheduling arrangement
with the Government and for providing
a transmission arrangement.

Rate Schedule Pump-1-A

Available to all customers of the
Georgia-Alabama-South Carolina
System and applicable to energy from
pumping operations at the Carters and
Richard B. Russell projects.

Rate Schedule Pump-2

Available to public bodies and
cooperatives who provide their own
scheduling arrangement and elect to
allow Southeastern to use a portion of
their allocation for pumping.

Rate Schedule Regulation-1

Available to public bodies and
cooperatives in Georgia, Alabama,
Mississippi, Florida, South Carolina, or
North Carolina to whom regulation
service is provided pursuant to
contracts between the Government and
the customer.

Rate Schedule Replacement-1

Available to all customers in the
Georgia-Alabama-South Carolina
System and applicable to replacement
energy.

The proposed rates for capacity,
energy, and generation services are as
follows:

Capacity .....ccoceernenne $4.81 per kW per
month
Energy ...ccooecvvevennene 12.33 mills per kWh

Generation Services $0.12 per kW per

month

Under this scenario, 75 per cent of
generation revenues are recovered from
capacity sales and 25 per cent are
recovered from energy sales. These rates
are expected to produce an average
revenue increase of $22,124,000 million
in FY 2013 and all future years.

The rates for transmission,
scheduling, reactive supply, and
regulation and frequency response
apply to all four scenarios and are
illustrated in Table 1.

SOUTHEASTERN POWER ADMINISTRATION PROPOSED RATES FOR TRANSMISSION SCHEDULING, REACTIVE, AND

REGULATION CHARGES

Transmission Schedulin : Regulation
Rate schedule charge charge g R%?Ew/em%m?{‘ge c%arge
$/kW/month $/kW/month $/kW/month
SOCO-1-E 2.81 0.0806 0.11
SOCO-2-E ... 2.81 | o 0.11
SOCO-3-E ...
SOCO-4-E ...
ALA-1-N .......
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SOUTHEASTERN POWER ADMINISTRATION PROPOSED RATES FOR TRANSMISSION SCHEDULING, REACTIVE, AND

REGULATION CHARGES—Continued

Rate schedule

Transmission Scheduling ; Regulation
Reactive charge
charge charge charge
$/kW/month $/kW/month $/kW/month $/kW/month

Santee-1-E ...
Santee-2-E ...
Santee-3-E ...
Santee-4-E ...
SCE&G-1-E .....
SCE&G—2-E .....
SCE&G-3-E .....
SCE&G—4-E .....
Pump-1-A .........
Pump-2
Regulation-1
Replacement-1

The referenced repayment studies are
available for examination at 1166
Athens Tech Road, Elberton, Georgia
30635—6711. Proposed Rate Schedules
SOCO-1-E, SOCO-2-E, SOCO-3-E,
SOCO—4-E, ALA-1-N, MISS-1-N,
Duke-1-E, Duke-2—E, Duke-3-E, Duke-
4-E, Santee-1-E, Santee-2—E, Santee-3—
E, Santee-4-E, SCE&G—1-E, SCE&G—2—
E, SCE&G-3-E, SCE&G—4-E, Pump-1-A,
Pump-2, Regulation-1, and
Replacement-1 are also available.

Dated: February 29, 2012.

Kenneth E. Legg,

Administrator.

[FR Doc. 20125511 Filed 3-6-12; 8:45 am]
BILLING CODE 6450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPPT-2012-0122; FRL—9340-8]

Certain New Chemicals; Receipt and
Status Information

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5 of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
(defined by statute to include import) a
new chemical (i.e., a chemical not on
the TSCA Chemical Substances
Inventory (TSCA Inventory)) to notify
EPA and comply with the statutory
provisions pertaining to the
manufacture of new chemicals. Under
TSCA sections 5(d)(2) and 5(d)(3), EPA
is required to publish in the Federal
Register a notice of receipt of a
premanufacture notice (PMN) or an
application for a test marketing

exemption (TME), and to publish in the
Federal Register periodic status reports
on the new chemicals under review and
the receipt of notices of commencement
(NOC) to manufacture those chemicals.
This document, which covers the period
from February 1, 2012 to February 17,
2012, and provides the required notice
and status report, consists of the PMNs
pending or expired, and the NOC to
manufacture a new chemical that the
Agency has received under TSCA
section 5 during this time period.
DATES: Comments identified by the
specific PMN number or TME number,
must be received on or before April 6,
2012.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPPT-2012-0122,
and the specific PMN number or TME
number for the chemical related to your
comment, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

¢ Mail: Document Control Office
(7407M), Office of Pollution Prevention
and Toxics (OPPT), Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW., Washington, DC 20460-0001.

e Hand Delivery: OPPT Document
Control Office (DCO), EPA East Bldg.,
Rm. 6428, 1201 Constitution Ave. NW.,
Washington, DC. The DCO is open from
8 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the DCO is (202)
564—8930. Such deliveries are only
accepted during the DCO’s normal
hours of operation, and special
arrangements should be made for
deliveries of boxed information.

Instructions: EPA’s policy is that all
comments received will be included in

the docket without change and may be
made available on-line at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through regulations.gov or
email. The regulations.gov Web site is
an “anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through
regulations.gov, your email address will
be automatically captured and included
as part of the comment that is placed in
the docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the docket index available
at http://www.regulations.gov. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available electronically at
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http://www.regulations.gov, or, if only
available in hard copy, at the OPPT
Docket. The OPPT Docket is located in
the EPA Docket Center (EPA/DC) at Rm.
3334, EPA West Bldg., 1301
Constitution Ave. NW., Washington,
DC. The EPA/DC Public Reading Room
hours of operation are 8:30 a.m. to 4:30
p.m., Monday through Friday, excluding
legal holidays. The telephone number of
the EPA/DC Public Reading Room is
(202) 566—1744, and the telephone
number for the OPPT Docket is (202)
566—0280. Docket visitors are required
to show photographic identification,
pass through a metal detector, and sign
the EPA visitor log. All visitor bags are
processed through an X-ray machine
and subject to search. Visitors will be
provided an EPA/DC badge that must be
visible at all times in the building and
returned upon departure.

FOR FURTHER INFORMATION CONTACT: For
technical information contact: Bernice
Mudd, Information Management
Division (7407M), Office of Pollution
Prevention and Toxics, Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW., Washington, DC 20460-0001;
telephone number: (202) 564-8951; fax
number: (202) 564—8955; email address:
mudd.bernice@epa.gov.

For general information contact: The
TSCA-Hotline, ABVI-Goodwill, 422
South Clinton Ave., Rochester, NY
14620; telephone number: (202) 554—
1404; email address: TSCA-
Hotline@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this action apply to me?

This action is directed to the public
in general. As such, the Agency has not
attempted to describe the specific
entities that this action may apply to.
Although others may be affected, this
action applies directly to the submitter
of the PMNs addressed in this action. If
you have any questions regarding the
applicability of this action to a
particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or email. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives
and substitute language for your
requested changes.

iv. Describe any assumptions and
provide any technical information
and/or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specitfic examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

II. Why is EPA taking this action?

EPA classifies a chemical substance as
either an “existing chemical” or a “new

chemical.” Any chemical substance that
is not on EPA’s TSCA Inventory is
classified as a ‘“‘new chemical,” while
those that are on the TSCA Inventory
are classified as an “‘existing chemical.”
For more information about the TSCA
Inventory go to: http://www.epa.gov/
opptintr/newchems/pubs/
inventory.htm. Anyone who plans to
manufacture or import a new chemical
substance for a non-exempt commercial
purpose is required by TSCA section 5
to provide EPA with a PMN, before
initiating the activity. Section 5(h)(1) of
TSCA authorizes EPA to allow persons,
upon application, to manufacture
(includes import) or process a new
chemical substance, or a chemical
substance subject to a significant new
use rule (SNUR) issued under TSCA
section 5(a), for “test marketing”
purposes, which is referred to as a test
marketing exemption, or TME. For more
information about the requirements
applicable to a new chemical go to:
http://www.epa.gov/opt/newchems.

Under TSCA sections 5(d)(2) and
5(d)(3), EPA is required to publish in
the Federal Register a notice of receipt
of a PMN or an application for a TME
and to publish in the Federal Register
periodic status reports on the new
chemicals under review and the receipt
of NOCs to manufacture those
chemicals. This status report, which
covers the period from February 1, 2012
to February 17, 2012, consists of the
PMNs pending or expired, and the
NOCs to manufacture a new chemical
that the Agency has received under
TSCA section 5 during this time period.

III. Receipt and Status Reports

In Table I. of this unit, EPA provides
the following information (to the extent
that such information is not claimed as
CBI) on the PMNs received by EPA
during this period: The EPA case
number assigned to the PMN, the date
the PMN was received by EPA, the
projected end date for EPA’s review of
the PMN, the submitting manufacturer/
importer, the potential uses identified
by the manufacturer/importer in the
PMN, and the chemical identity.

TABLE I—14 PMNS RECEIVED FROM 2/01/12 TO 2/17/12

: Projected no- Manufacturer/ ;
Case No. Received date | 4 ="r 3 date Importer Use Chemical
P-12-0173 ........ 02/02/2012 05/01/2012 | Reichhold, Inc. ......... (G) Coating additive | (G) Amine salt of hydroxy substituted car-
boxylic acid, cyclohexyl isocyanate and
polyether glycol.
P-12-0174 ........ 02/02/2012 05/01/2012 | CBI oo (G) Rubber adhesive | (G) Polyurethane.
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TABLE |—14 PMNS RECEIVED FROM 2/01/12 TO 2/17/12—Continued
Case No. Received date Eézjiﬁgddgg Mﬁ%’;%‘;‘ttgrrer/ Use Chemical
P-12-0175 ........ 02/06/2012 05/05/2012 | CBI .coeovvveeeeeeeene (G) Dispersant for (G) Hydroxyalkanoic acid, compound with
coatings and inks. aminoheterocycle polymer with
hydroxyalkanoic acid, alkyltriamine, lac-
tone, and lactone.

P-12-0176 ........ 02/06/2012 05/05/2012 | Croda Inc. ................ (G) Used as a (G) Alkoxylated phenolic resin.

demulsifier for
crude oil emulsions
in oil field oper-
ations.

P-12-0177 ........ 02/08/2012 05/07/2012 | CBI .c.oeeeveveicienee (G) Industrial additive | (G) 2-propenoic acid, 2-methyl-, telomer
with 2-substituted alkyl alkenoate, 2-
mercaptoethanol and sodium 2-methyl-
2-[(1-substituted alken-1-yl)nitrogen con-
taining  derivative]-amino]-1-substituted
alkane (1:1), sodium salt,
peroxydisulfuric acid ([(ho)s(0)2]202) so-
dium salt (1:2)-initiated.

P-12-0178 ........ 02/13/2012 05/12/2012 | CBI ..o (G) Adhesive for (G) Polyesterurethane.

open non-descrip-
tive use.

P-12-0179 ........ 02/13/2012 05/12/2012 | CBI oo (G) Open, non dis- (G) Polyurethane dispersion.

persive use.

P-12-0180 ........ 02/13/2012 05/12/2012 | CBI oo (S) Waterborne acryl- | (G) Aqueous acrylic resin.

ic resin for use in
coatings.
P-12-0181 ........ 02/15/2012 05/14/2012 | Henkel Corporation (S) Cure initiator in (S) Benzamide, N-
adhesive formula- [(cyclohexylamino)thioxomethyl]-.
tions.

P-12-0182 ........ 02/15/2012 05/14/2012 | CBI oo (G) Mining chemical | (G) Amine-modified urea-formaldehyde
polymer.

P-12-0183 ........ 02/15/2012 05/14/2012 | International Spe- (S) Kinetic hydrate (S) Acetic acid ethenyl ester, polymer with

cialty Products. inhibitor. 1-ethenylhexahydro-2H-azepin-2-one,
hydrolyzed.

P-12-0184 ........ 02/17/2012 05/16/2012 | CBI ....oeeveveiceinee (G) Chemical inter- (G) Acrylic acid, carbamate, alkyl ester.

mediate [destruc-
tive use].

P-12-0185 ........ 02/17/2012 05/16/2012 | CBI .coeevveeeeeeeeene (G) Chemical inter- (G) Acrylic acid, carbamate, alkyl ester.

mediate [destruc-
tive use).
P-12-0186 ........ 02/17/2012 05/16/2012 | CBI ....oeeveveiceinee (G) Chemical inter- (G) Acrylic acid, carbamate, alkyl ester.

mediate [destruc-
tive use].

In Table II. of this unit, EPA provides
the following information (to the extent
that such information is not claimed as

CBI) on the NOCs received by EPA
during this period: The EPA case
number assigned to the NOC, the date

the NOC was received by EPA, the
projected end date for EPA’s review of
the NOC, and chemical identity.

TABLE [I—25 NOCs RECEIVED FROM 2/1/12 TO 2/17/12

Commence-
Case No. Received date ment notice Chemical
end date
P-10-0184 ....... 02/03/2012 01/05/2012 | (G) Alkyl ethoxylate.
P-10-0209 ....... 02/02/2012 01/05/2012 | (G) Polyurethane resin.
P-10-0210 ....... 02/02/2012 01/05/2012 | (G) Polyurethane resin.
P-10-0211 ....... 02/02/2012 01/05/2012 | (G) Polyurethane resin.
P-10-0212 ....... 02/02/2012 01/05/2012 | (G) Polyurethane resin.
P-10-0213 ....... 02/02/2012 01/05/2012 | (G) Polyurethane resin.
P-10-0485 ....... 02/08/2012 02/01/2012 | (G) Modified fluorinated acrylate.
P-10-0507 ....... 02/17/2012 02/13/2012 | (S) Starch, oxidized, 2-hydroxy-3-(trimethylammonio)propyl ether, chloride.
P-11-0048 ....... 02/08/2012 02/02/2012 | (G) Modified fluorinated urethane.
P-11-0227 ....... 02/03/2012 01/19/2012 | (G) Urethane acrylate.
P-11-0251 ....... 02/09/2012 01/19/2012 | (G) Cycloaliphatic anhydride polymer with alkyldiol.
P-11-0276 ....... 02/06/2012 01/20/2012 | (S) 1,5-cyclododecadiene, 10-methoxy-1,5,9-trimethyl-
(

S) 1,5-cyclododecadiene, 9-methoxy-1,5,10-trimethyl-
1,5-cyclododecadiene, 9-methoxy-1,6,10-trimethyl-
1,5-cyclododecadiene, 9-methoxy-2,5,10-trimethyl.
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TABLE [I—25 NOCs RECEIVED FROM 2/1/12 TO 2/17/12—Continued

Commence-
Case No. Received date ment notice Chemical
end date

P-11-0314 ....... 02/10/2012 01/26/2012 | (G) Hexanedioic acid, polymer with a-hydro-w-hydroxypoly [oxy (methyl-1,2-ethanediyl)],
1,1’-methylenebis[isocyanatobenzene], and dihydroxydialkyl ether, reaction products with
dialkylcarbinol.

P-11-0548 ....... 02/16/2012 01/03/2012 | (S) Imidodicarbonic diamide, N,N-dibutyl-N’,2-bis[4-[(4-isocyanatophenyl)methyl]phenyl]-.

P-11-0566 ....... 02/09/2012 02/02/2012 | (G) Cycloaliphatic polyacid functional polyester.

P-11-0590 ....... 02/03/2012 01/26/2012 | (G) Alkyl acrylate, (alkylamino)alkyl ester, telomer with alkyl acrylate and dialkyl- trialkyl-
alkoxyaromatic- heterocycloaliphaticketone.

P-11-0605 ....... 02/07/2012 02/02/2012 | (G) Water based acrylic dispersion.

P-11-0615 ....... 02/03/2012 01/31/2012 | (G) C,s dimer reaction product.

P-11-0621 ....... 02/15/2012 12/20/2011 | (G) Piperazino based aminoalkylphenone.

P-11-0633 ....... 02/01/2012 01/26/2012 | (G) Bisalkylidene cycloalkanol, polymers with diisocyanatoalkane polymer, isocyanato-
isocyanatoalkyl-alkylcycloalkane, hydroxyalkyl acrylate and polyglycol acrylate.

P-11-0656 ....... 02/16/2012 02/06/2012 | (S) 2-propenoic acid, 2-methyl-, dodecyl ester, polymer with 2-hydroxyethyl 2-propenoate,
.alpha.-(2-methyl-1-oxo-2-propen-1-yl)-.omega.-methoxypoly(oxy-1,2-ethanediyl) and 3-
methyl-3-[(2,2,3,3,3-pentafluoropropoxy)methyljoxetane polymer with tetrahydrofuran
mono[2-[(1-oxo-2-propen-1-yl)oxylethyl] ether.

P-11-0662 ....... 02/03/2012 02/02/2012 | (G) Isocyanate-terminated prepolymer.

P-12-0015 ....... 02/13/2012 01/24/2012 | (G) Substituted aniline, benzenesulfonic acid salt.

P-12-0037 ....... 02/02/2012 01/30/2012 | (G) Epoxy-novolac resin in non-ionic water emulsion.

P-12-0038 ....... 02/02/2012 01/30/2012 | (G) Elastomer polyurethane.

If you are interested in information
that is not included in these tables, you

may contact EPA as described in Unit II.

to access additional non-CBI
information that may be available.

List of Subjects

Environmental protection, Chemicals,
Hazardous substances, Imports, Notice
of commencement, Premanufacturer,
Reporting and recordkeeping
requirements, Test marketing
exemptions.

Dated: February 28, 2012.
Chandler Sirmons,

Acting Director, Information Management
Division, Office of Pollution Prevention and
Toxics.

[FR Doc. 2012-5548 Filed 3-6—12; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9644-7]

Good Neighbor Environmental Board;
Notification of Public Advisory
Committee Teleconference

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notification of Public Advisory
Committee Teleconference.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, Public Law
92-463, notice is hereby given that the
Good Neighbor Environmental Board
(GNEB) will hold a public
teleconference on March 22, 2012 from
12 p.m. to 5 p.m. Eastern Standard

Time. The meeting is open to the public.

For further information regarding the
teleconference and background
materials, please contact Mark Joyce at
the number listed below.

Background: GNEB is a federal
advisory committee chartered under the
Federal Advisory Committee Act, Public
Law 92463. GNEB provides advice and
recommendations to the President and
Congress on environmental and
infrastructure issues along the U.S.
border with Mexico.

Purpose of Meeting: The purpose of
this teleconference is to discuss the
Good Neighbor Environmental Board’s
Fifteenth Report. The report will focus
on water infrastructure issues in the
U.S.-Mexico border region.

SUPPLEMENTARY INFORMATION: If you
wish to make oral comments or submit
written comments to the Board, please
contact Mark Joyce at least five days
prior to the meeting.

General Information: Additional
information concerning the GNEB can
be found on its Web site at
www.epa.gov/ofacmo/gneb.

Meeting Access: For information on
access or services for individuals with
disabilities, please contact Mark Joyce at
(202) 564—2130 or email at
joyce.mark@epa.gov. To request
accommodation of a disability, please
contact Mark Joyce at least 10 days prior
to the meeting to give EPA as much time
as possible to process your request.

Dated: February 29, 2012.
Mark Joyce,
Acting Designated Federal Officer.
[FR Doc. 2012-5531 Filed 3-6—12; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2012-0012; FRL—9337-6]
Pesticide Products; Receipt of
Applications To Register New Uses

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces receipt
of applications to register new uses for
pesticide products containing currently
registered active ingredients, pursuant
to the provisions of section 3(c) of the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended.
EPA is publishing this Notice of such
applications, pursuant to section 3(c)(4)
of FIFRA.

DATES: Comments must be received on
or before April 6, 2012.

ADDRESSES: Submit your comments,
identified by the docket identification
(ID) number specified below, by one of
the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
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Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

Instructions: Direct your comments to
the docket ID number specified for the
pesticide of interest as shown in the
registration application summaries.
EPA’s policy is that all comments
received will be included in the docket
without change and may be made
available on-line at http://www.
regulations.gov, including any personal
information provided, unless the
comment includes information claimed
to be Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute. Do
not submit information that you
consider to be CBI or otherwise
protected through regulations.gov or
email. The regulations.gov Web site is
an “anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through
regulations.gov, your email address will
be automatically captured and included
as part of the comment that is placed in
the docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the docket index available
at http://www.regulations.gov. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either in the
electronic docket at http://www.
regulations.gov, or, if only available in
hard copy, at the OPP Regulatory Public
Docket in Rm. S—4400, One Potomac
Yard (South Bldg.), 2777 S. Crystal Dr.,
Arlington, VA. The hours of operation
of this Docket Facility are from 8:30 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The Docket
Facility telephone number is (703) 305—
5805.

FOR FURTHER INFORMATION CONTACT: A
contact person is listed at the end of
each registration application summary
and may be contacted by telephone or
email. The mailing address for each
contact person listed is: Registration
Division (7505P), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW.,
Washington, DC 20460-0001,
Antimicrobials Division (7510P), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW., Washington, DC 20460—-0001
or Biopesticides and Pollution
Prevention Division (7511P), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW., Washington, DC 20460-0001.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or email. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not

contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number). If you
are commenting on a docket that
addresses multiple products, please
indicate to which registration number(s)
your comment applies. If you are
commenting on a docket that addresses
multiple products, please indicate to
which registration number(s) your
comment applies.

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

II. Registration Applications for New
Uses

EPA received applications as follows
to register pesticide products containing
currently registered active ingredients
pursuant to the provisions of section
3(c) of FIFRA, and is publishing this
Notice of such applications pursuant to
section 3(c)(4) of FIFRA. Notice of
receipt of these applications does not
imply a decision by the Agency on the
applications.

1. Registration Number: 100-759.
Docket Number: EPA-HQ-OPP-2012—
0046. Company name and address:
Syngenta Crop Protection, P.O. Box
18300, Greensboro, NC 27409. Active
ingredient: Fludioxonil. Proposed Use:
leafy vegetables (except Brassica).
Contact: Lisa Jones, Registration
Division, (703) 308-9424, jones.lisa@
epa.gov.
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2. Registration Number: 100-811.
Docket Number: EPA-HQ-OPP-2012—
0045. Company name and address:
Syngenta Crop Protection, P.O. Box
18300, Greensboro, NC 27409. Active
ingredient: cyprodinil. Proposed Use:
leafy vegetables (except Brassica).
Contact: Lisa Jones, Registration
Division, (703) 308-9424, jones.lisa@
epa.gov.

3. Registration Number: 100—828.
Docket Number: EPA-HQ-OPP-2012—
0045. Company name and address:
Syngenta Crop Protection, P.O. Box
18300, Greensboro, NC 27409. Active
ingredient: Cyprodinil. Proposed Use:
Cardoon, celery, Chinese celery, celtuce,
Florence fennel, New Zealand spinach,
rhubarb, spinach, spinach vine, swiss
chard. Contact: Lisa Jones, Registration
Division, (703) 308-9424, jones.lisa@
epa.gov.

4. Registration Number: 100-953.
Docket Number: EPA-HQ-OPP-2012—
0046. Company name and address:
Syngenta Crop Protection, P.O. Box
18300, Greensboro, NC 27409. Active

ingredients: Cyprodinil and Fludioxonil.

Proposed Use: Cardoon, celery, chinese
celery, celtuce, Florence fennel, New
Zealand spinach, Rhubarb, spinach,
spinach vine, swiss chard. Contact: Lisa
Jones, Registration Division, (703) 308—
9424, jones.lisa@epa.gov.

5. Registration Number: 100—999,
100-1014. Docket Number: EPA-HQ—
OPP-2012-0085. Company name and
address: Syngenta Crop Protection, P.O.
Box 18300, Greensboro, NC 27419—
8300. Active ingredient: Paclobutrazol.
Proposed Use: Seed treatment for
broccoli, cauliflower, and cabbage.
Contact: Dominic Schuler, Registration
Division, (703) 347-0260, schuler.
dominic@epa.gov.

6. Registration Numbers: 352—844,
352-729, 352-728. Docket Number:
EPA-HQ-OPP-2012-0029. Company
name and address: DuPont Crop
Protection, Stine-Haskell Research
Center, P.O. Box 30, Newark, DE 19714.
Active ingredient: Chlorantraniliprole.
Proposed Uses: Soybean, Oilseed Crop
Group. Contact: Jennifer Urbanski,
Registration Division, (703) 347—0156,
urbanski.jennifer@epa.gov.

7. Registration Numbers: 10163—-282,
10163-283. Docket Number: EPA-HQ-
OPP-2011-1011. Company name and
address: Gowan Company, 370 S. Main
Street, Yuma, AZ 85364. Active
ingredient: EPTC. Proposed Use:
Watermelon; Crop Group 10-10-Citrus
Fruit Group; Sunflower subgroup 20B.
Contact: Emily Hartman, Registration
Division, (703) 347-0189, hartman.
emily@epa.gov.

8. Registration Number: 42750-85,
42750-169. Docket Number: EPA-HQ-

OPP-2012-0010. Company name and
address: Albaugh Inc., 1525 NE 36th St.,
Ankeny, IA 50021. Active ingredient:
Quinclorac. Proposed Uses: Rhubarb
and berry, low growing, except
strawberry, subgroup 13—-07H. Contact:
Maggie Rudick, Registration Division,
(703) 347-0257, rudick.maggie@epa.
gov.

9. Registration Numbers: 59639-173,

59639-150, 59639-152. Docket Number:

EPA-HQ-OPP-2011-0860. Company
name and address: Valent, U.S.A. Corp,
P.O. Box 8025, Walnut Creek, CA
94596—8025. Active ingredient:
Clothianidin. Proposed Use: Strawberry;
Crop Group 10-10, Citrus Fruit Group;
citrus dried pulp; pistachio; tea.
Contact: Marianne Lewis, Registration
Division, (703) 308—-8043, lewis.
marianne@epa.gov.

10. Registration Number: 71512-2,
71512-3. Docket Number: EPA-HQ-
OPP-2011-0906. Company name and
address: ISK Biosciences Corporation,
7470 Auburn Rd., Suite A, Concord, OH
44077. Active ingredient: Cyazofamid.
Proposed Use: Succulent bean, shelled
succulent bean, leafy greens, basil (fresh
and dry), tuberous and corm vegetables,
fruiting vegetables. Contact: Dominic
Schuler, Registration Division, (703)
347-0260, schuler.dominic@epa.gov.

11. Registration Numbers: 66330-38,
66330—39. Docket Number: EPA-HQ—
OPP-2011-0449. Company name and
address: Arysta LifeScience North
America LLC, 15401 Weston Parkway,
Suite 150, Cary, NC 27513. Active

ingredient: Acequinocyl. Proposed Uses:

Succulent soybean (edamame); small
fruit and berry subgroups 13-07 A, F,
and G; succulent bean; cowpea forage;
melon subgroup 9A; cucumber; cherry.
Contact: Autumn Metzger, Registration
Division, (703) 305-5314, metzger.
autumn@epa.gov.

List of Subjects

Environmental protection, Pesticides
and pest.

Dated: February 14, 2012.
Lois Rossi,
Director, Registration Division, Office of
Pesticide Programs.
[FR Doc. 20125265 Filed 3-6-12; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9644-4]

Notice of Proposed NPDES General
Permit; Proposed NPDES General
Permit for New and Existing Sources
and New Dischargers in the Offshore
Subcategory of the Oil and Gas
Extraction Category for the Western
Portion of the Outer Continental Shelf
of the Gulf of Mexico (GMG290000)

Summary: The Regional
Administrator of Region 6 today
proposes to reissue the National
Pollutant Discharge Elimination System
(NPDES) General Permit No.
GMG290000 for existing and new
sources and new dischargers in the
Offshore Subcategory of the Oil and Gas
Extraction Point Source Category (40
CFR Part 435, Subpart A), located in and
discharging to the Outer Continental
Shelf offshore of Louisiana and Texas.
The discharge of produced water to that
portion of the Outer Continental Shelf
from Offshore Subcategory facilities
located in the territorial seas of
Louisiana and Texas is also authorized
by this permit.

This draft permit proposes to retain,
with certain modifications, the
limitations and conditions of the
existing 2007 issued permit (2007
permit). The 2007 permit limitations
conform with the Oil and Gas Offshore
Subcategory Guidelines and contain
additional requirements to assess
impacts from the discharge of produced
water to the marine environment, as
required by section 403(c) of the Clean
Water Act.

The following major changes to the
2007 permit are proposed as part of the
permit reissuance: (1) Define operators
for the purpose of this permit, (2) delete
New Source Exemption language, (3)
add toxicity test requirement for hydrate
control fluids, (4) add spill prevention
best management practices provision,
(5) authorize de minimis discharges
caused by subsea safety valve testing, (6)
require electronic Notice of Intent (NOI)
and discharge monitoring reporting
(NetDMR), and (7) establish updated
critical dilutions for whole effluent
toxicity (WET) limitations for produced
water.

Addresses: Comments should be sent
to: Ms. Diane Smith, Water Quality
Protection Division, U.S. Environmental
Protection Agency, Region 6, 1445 Ross
Avenue, Dallas, Texas 75202—2733.
Comments may be sent electronically to
smith.diane@epa.gov.

Dates: Comments must be received by
May 7, 2012. Public meetings and
hearings on the proposed permit will be
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held at the times and places below. The
meetings will include a presentation on
the proposed permit followed by the
opportunity for questions and answers.
The public hearings will be held in
accordance with the requirements of 40
CFR 124.12. At the public hearing, any
person may submit oral or written
statements and data concerning the
proposed permit. Any person who
cannot attend one of the public hearings
may still submit written comments,
which have the same weight as
comments made at the public hearing,
through the end of the public comment
period.

Date: April 11, 2012.

Time: 6 p.m.—7:30 p.m. for public
meeting and 7:30 p.m.—9 p.m. for public
hearing.

Place: Houston Marriott South Hobby
Airport, Galveston Room, 9100 Gulf
Freeway, Houston, TX 77017.

Date: April 12, 2012.

Time: 5:30 p.m.—7 p.m. for public
meeting and 7 p.m.—8:30 p.m. for public
hearing.

Place: East Bank Regional Library,
Jefferson/Napoleon Rooms, 4747 W.
Napoleon Ave., Metaire, LA 70001.

For Further Information Contact: Ms.
Diane Smith, U.S. Environmental
Protection Agency, Region 6, 1445 Ross
Avenue, Dallas, Texas 75202—2733.
Telephone: (214) 655—2145. Email
address: smith.diane@epa.gov. The
complete proposed permit, Fact Sheet
and a copy of the Federal Register
notice may also be obtained on the
Internet at: http://www.epa.gov/region6/
water/npdes/genpermit/.

Supplementary Information:

Statutory and Regulatory History

The Clean Water Act (“CWA”)
establishes a comprehensive program
“to restore and maintain the chemical,
physical, and biological integrity of the
Nation’s waters.” 33 U.S.C. 1251(a). The
CWA also includes the objective of
attaining ‘“water quality which provides
for the protection and propagation of
fish, shellfish and wildlife and * * *
recreation in and on the water.” 33
U.S.C. 1251(a)(2). To achieve these
goals, the CWA requires EPA to control
point source discharges of pollutants to
Waters of the United States through the
issuance of National Pollutant Discharge
Elimination System (“NPDES”’) permits.

NPDES permits issued for oil and gas
exploration, development, and
production discharges are required
under Section 402(a)(1) of the CWA to
include conditions for meeting
technology-based effluent limits
established under Section 301 and,
where applicable, Section 306. Once an
effluent limitations guideline or new

source performance standard is
promulgated in accordance with these
sections, NPDES permits issued by the
NPDES permitting authorities must
incorporate requirements based on such
limitations and standards. See 40 CFR
122.44(a)(1). Effluent limitation
guidelines for the Offshore Subcategory
of the Oil and Gas Extraction Point
Source Category are found at 40 CFR
part 435, subpart A.

Regulated Entities. EPA intends to use
the reissued permit to regulate oil and
gas extraction facilities located in the
Outer Continental Shelf of the Western
Gulf of Mexico, e.g., offshore o0il and gas
extraction platforms, but other types of
facilities may also be subject to the
permit. Covered operators would fall
primarily under the North American
Industrial Classification System
(NAICS) 211 and 213 code series
(previously the Standard Industrial
Classification (SIC) 13 code series). To
determine whether your facility,
company, business, organization, etc.,
may be affected by today’s action, you
should carefully examine the
applicability criteria in Part I, Section
A.1 of the draft permit. Questions on the
permit’s application to specific facilities
may also be directed to Ms. Smith at the
telephone number or address listed
above.

Oil Spill Requirements. Section 311 of
the Clean Water Act, (CWA or the Act),
prohibits the discharge of oil and
hazardous materials in harmful
quantities. Discharges that are
authorized by NPDES permits are
excluded from the provisions of Section
311. However, the permit does not
preclude the institution of legal action
or relieve permittees from any
responsibilities, liabilities, or penalties
for other, unauthorized discharges of oil
and hazardous materials which are
covered by Section 311 of the Act.

Ocean Discharge Criteria Evaluation.
For discharges into waters of the
territorial sea, contiguous zone, or
oceans, CWA section 403(c) requires
EPA to consider guidelines for
determining potential degradation of the
marine environment when issuing
NPDES permits. These Ocean Discharge
Criteria (40 CFR part 125, subpart M) are
intended to “prevent unreasonable
degradation of the marine environment
and to authorize imposition of effluent
limitations, including a prohibition of
discharge, if necessary, to ensure this
goal” (45 FR 65942, October 3, 1980).
EPA Region 6 previously determined
that discharges in compliance with the
OCS general permit would not cause
unreasonable degradation of the marine
environment. EPA had also completed a
study of the effects of produced water

discharges on hypoxia in the northern
Gulf of Mexico and found that these
discharges would not have a significant
impact. (See Predicted Impacts from
Offshore Produced Water Discharges on
Hypoxia in the Gulf of Mexico, Limno-
Tech, Inc., 2006). Since this reissued
permit contains limitations that will
protect water quality and in general
reduce the discharge of toxic pollutants
to the marine environment, the Region
finds that discharges authorized by the
reissued general permit will not likely
cause unreasonable degradation of the
marine environment. EPA is proposing
to require an industry-wide produced
water and drilling fluid characterization
study to obtain more representative data
to evaluate impacts to water quality.

Marine Protection, Research, and
Sanctuaries Act. The Marine Protection,
Research and Sanctuaries Act (MPRSA)
of 1972 regulates the transportation for
dumping of materials into ocean waters
and establishes permit programs for
ocean dumping. The NPDES permit EPA
reissues today does not authorize
dumping under MPRSA.

In addition the MPRSA establishes
the Marine Sanctuaries Program,
implemented by the National
Oceanographic and Atmospheric
Administration (NOAA), which requires
NOAA to designate certain ocean waters
as marine sanctuaries for the purpose of
preserving or restoring their
conservation, recreational, ecological or
aesthetic values. Pursuant to the Marine
Protection and Sanctuaries Act, NOAA
has designated the Flower Garden
Banks, an area within the coverage of
the OCS general permit, a marine
sanctuary. The OCS general permit
prohibits discharges in areas of
biological concern, including marine
sanctuaries. The permit authorizes
discharges incidental to oil and gas
production from a facility which
predates designation of the Flower
Garden Banks National Marine
Sanctuary as a marine sanctuary. EPA
has previously worked extensively with
NOAA to ensure that authorized
discharges are consistent with
regulations governing the National
Marine Sanctuary.

National Environmental Policy Act. In
connection with its oil and gas leasing
programs under the Outer Continental
Shelf Lands Act, the Bureau of Ocean
Energy Management of the Department
of Interior (BOEM) has prepared and
published draft environmental impact
statements (EIS) on potential impacts of
oil and gas operations in the Central and
Western Gulf of Mexico for the 2012—
2017 period. BOEM published a Notice
of Availability of the DRAFT EIS at 76
FR 39435 (December 30, 2011). EPA is
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a cooperating agency on BOEM’s EIS
and intends to use that EIS to fulfill the
National Environmental Policy Act
obligations for this permit issuance.

Magnuson-Stevens Fisheries
Conservation and Management Act. The
Magnuson-Stevens Fisheries
Conservation and Management Act
requires that federal agencies proposing
to authorize actions that may adversely
affect essential fish habitat (EFH)
consult with NMFS. The entire Gulf of
Mexico has been designated EFH. EPA
intends to adopt the EFH analysis
BOEM prepared in the above mentioned
Draft EIS for lease sales in the Western
and Central Planning Areas (WPA and
CPA). BOEM concludes in the Draft EIS
that “Impacts of routine dredging and
discharges are localized in time and
space and are regulated by Federal and
State agencies through permitting
processes; therefore, there would be
minimal impact to fish resources and
essential fish habitat from these routine
activities associated with a WPA or CPA
proposed action.” BOEM also concludes
that “If there is an effect of an oil spill
on fish resources in the Gulf of Mexico,
it is expected to cause a minimal
decrease in standing stocks of any
population. This is because most spill
events would be localized, therefore
affecting a small portion of fish
populations.” This permit contains
limitations conforming to EPA’s Oil and
Gas extraction, Offshore Subcategory
Effluent Limitations Guidelines at 40
CFR Part 435 and additional
requirements assuring that regulated
discharges will cause no unreasonable
degradation of the marine environment,
as required by section 403(c) of the
Clean Water Act. This permit also does
not authorize spills or any uncontrolled
discharges.

Endangered Species Act (ESA). The
National Marine Fisheries Service
(NMFS) previously concurred with
EPA’s determination that reissuance of
the General Permit for the Outer
Continental Shelf of the Western Gulf of
Mexico (OCS general permit) was not
likely to adversely affect any listed
threatened or endangered species or
designated critical habitat when the
permit was reissued in 1991 and 1998
and when it was modified in 1993 and
2001. When EPA reissued the OCS
general permit in 2004, EPA requested
written concurrence on EPA’s “may
affect but are not likely to adversely
affect”” determination from NMFS. In a
letter dated July 12, 2004, NMFS
provided such concurrence on the 2004
issued OCS general permit. When EPA
proposed reissuance of the permit in
2006, EPA found that changes would
not decrease the level of protection the

permit affords threatened or endangered
species. The main changes included
new intake structure requirements and
more stringent whole effluent toxicity
limits based on sub-lethal effects. Since
those changes would increase the level
of protection, EPA determined that
reissuance of the permit was not likely
to adversely affect any listed threatened
or endangered species or their critical
habitat.

EPA is evaluating the effects caused
by this permit reissuance action upon
the 2004 consultation baseline. EPA will
meet its responsibility to fulfill the
section 7 of the ESA requirements prior
to reissuance of this general permit.

State Water Quality Standards and
State Certification. The permit does not
authorize discharges to State waters;
therefore, the state water quality
certification provisions of CWA section
401 do not apply to this proposed
action.

Coastal Zone Management Act. EPA
determined that activities proposed to
be authorized by this reissued permit
are consistent with the local and state
Coastal Zone Management Plans. The
proposed permit and consistency
determination was submitted to the
State of Louisiana and the State of Texas
for interagency review at the time of
public notice. Concurrence was received
from both Louisiana Department of
Natural Resources and Railroad
Commission of Texas on the 2007
permit. Both letters of concurrence were
dated February 23, 2007. EPA again
determines that reissuance of this
permit is consistent with the local and
state Coastal Zone Management Plans.
The proposed permit and consistency
determination are submitted to the State
of Louisiana and the State of Texas for
interagency review at the time of public
notice.

Paperwork Reduction Act. The
information collection required by this
permit will reduce paperwork
significantly by implementation of
electronic reporting requirements. EPA
is working on an electronic notice of
intent (eNOI) system so applicants will
file their NOIs online. EPA estimates
that it takes 10 to 15 minutes to fill up
all information required by eNOI for
each lease block, and it takes much less
time to add, delete, or modify eNOL.
EPA will also incorporate an electronic
discharge monitoring report (NetDMR)
requirement in the permit. The time for
NetDMR preparation will be much less
than that for paper DMR. The electronic
filing systems will also significantly
reduce the mailing cost.

Regulatory Flexibility Act. The
Regulatory Flexibility Act, 5 U.S.C. 601
et seq, requires that EPA prepare a

regulatory flexibility analysis for
regulations that have a significant
impact on a substantial number of small
entities. As indicated below, the permit
reissuance proposed today is not a
“rule” subject to the Regulatory
Flexibility Act. EPA prepared a
regulatory flexibility analysis, however,
on the promulgation of the Offshore
Subcategory guidelines on which many
of the permit’s effluent limitations are
based. That analysis shows that
reissuance of this permit will not have
a significant impact on a substantial
number of small entities.

Dated February 28, 2012.

William K. Honker,

Acting Director, Water Quality Protection
Division, EPA Region 6.

[FR Doc. 2012-5534 Filed 3—6-12; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9644-2; CERCLA-04-2012-3763]

Anniston PCB Superfund Site;
Anniston, Calhoun County, AL;
Correction

AGENCY: Environmental Protection
Agency.

ACTION: Notice of Correction to Federal
Register Posting.

SUMMARY: In the Federal Register
published on February 27, 2012, 77 FR
11533 (FRL-9637-7), EPA posted a
Notice of Amended Settlement
concerning the Anniston PCB
Superfund Site located in Anniston. The
settlement is not an amendment, but a
new settlement at this Site. The
comment period will remain the same
and end on March 28, 2012.

DATES: The Agency will consider public
comments on the settlement until March
28, 2012. The Agency will consider all
comments received and may modify or
withdraw its consent to the settlement
if comments received disclose facts or
considerations which indicate that the
settlement is inappropriate, improper,
or inadequate.

ADDRESSES: Copies of the settlement are
available from Ms. Paula V. Painter.
Submit your comments by Site name
Anniston PCB by one of the following
methods:

e www.epa.gov/regiond/superfund/
programs/enforcement/
enforcement.html.

e Email: Painter.Paula@epa.gov.

FOR FURTHER INFORMATION CONTACT:
Paula V. Painter at 404/562—8887.


http://www.epa.gov/region4/superfund/programs/enforcement/enforcement.html
http://www.epa.gov/region4/superfund/programs/enforcement/enforcement.html
http://www.epa.gov/region4/superfund/programs/enforcement/enforcement.html
mailto:Painter.Paula@epa.gov
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Dated: February 27, 2012.
Anita L. Davis,

Chief, Superfund Enforcement & Information
Management Branch, Superfund Division.

[FR Doc. 2012-5542 Filed 3-6—12; 8:45 am)]
BILLING CODE 6560-50-P

FEDERAL MARITIME COMMISSION

Notice of Agreements Filed

The Commission hereby gives notice
of the filing of the following agreements
under the Shipping Act of 1984.
Interested parties may submit comments
on the agreements to the Secretary,
Federal Maritime Commission,
Washington, DC 20573, within ten days
of the date this notice appears in the
Federal Register. Copies of the
agreements are available through the
Commission’s Web site (www.fmc.gov)
or by contacting the Office of
Agreements at (202)-523-5793 or
tradeanalysis@fmc.gov.

Agreement No.: 011353—037.

Title: The Credit Agreement.

Parties: Crowley Latin America
Services, LLC; Dole Ocean Cargo
Express; King Ocean Services Limited;
Seaboard Marine of Florida, Inc.; and
Seaboard Marine Ltd.

Filing Party: Wayne R. Rohde,
Esquire; Cozen O’Conner; 1627 I Street
NW., Suite 1100; Washington, DC
20006—4007.

Synopsis: The amendment would add
Crowley Latin American Services, LLC
as a party to the Agreement.

Agreement No.: 012067—006.

Title: U.S. Supplemental Agreement
to HLC Agreement.

Parties: BBC Chartering & Logistics
GmbH & Co. KG; Beluga Chartering
GmbH; Chipolbrok; Clipper Project Ltd.;
Hyundai Merchant Marine Co., Ltd.;
Industrial Maritime Carriers, L.L.C.;
Nordana Line A/S; and Rickmers-Linie
GmbH & Cie. KG.

Filing Party: Wade S. Hooker, Esquire;
211 Central Park W.; New York, NY
10024.

Synopsis: The amendment adds
Hansa Heavy Lift GmbH as party to the
HLC Agreement.

Agreement No.: 012116-001.

Title: NYK/Hanjin/Hyundai/
Evergreen-Americas North-South
Service Agreement.

Parties: Hanjin Shipping Co., Ltd;
Hyundai Merchant Marine Co., Ltd; and
Nippon Yusen Kaisha.

Filing Party: David F. Smith, Esquire.;
Cozen O’Conner; 1627 I Street NW.,
Suite 1100; Washington, DC 20006—
4007.

Synopsis: The amendment renames
the agreement, adds Evergreen Line

Joint Services Agreement as party, and
updates some of the service references
in the agreement.

Agreement No.: 012147-001.

Title: GWF/AGRIEX Space Charter
Agreement.

Parties: Great White Fleet (US) Ltd.
and Agriculture Investment Export, Inc.

Filing Party: Wade S. Hooker, Esquire,
21 Central Park W.; New York, NY
10024.

Synopsis: The amendment changes
the name of Great White Fleet (US) Ltd.
to Great White Fleet Liner Services, Ltd.

Agreement No.: 012158.

Title: Altex Chartered/Great White
Fleet Slot Charter Agreement.

Parties: Altex Chartered, Inc. and
Great White Fleet Liner Services, Ltd.

Filing Party: Tara L. Leiter, Esquire;
Blank Rome LLP; 600 New Hampshire
Avenue NW.; Washington, DC 20037.

Synopsis: The agreement authorizes
Altex Chartered to charter space to Great
White Fleet on Altex Chartered’s vessels
in the trade between South America,
Central America and the U.S. East Coast.

Agreement No.: 012159.

Title: Maersk Line/New World
Alliance Slot Exchange Agreement.

Parties: A.P. Moller-Maersk A/S
trading under the name of Maersk Line;
American President Lines, Ltd.; APL Co.
Pte, Ltd.; Hyundai Merchant Marine Co.,
Ltd.; and Mitsui O.S.K. Lines, Ltd.

Filing Party: Wayne R. Rohde,
Esquire; Cozen O’Connor; 1627 I Street
NW., Suite 1100; Washington, DC
20006—4007.

Synopsis: The agreement authorizes
the parties to exchange space on their
respective services in the trade between
the U.S. Atlantic Coast and ports in
Panama, the United Kingdom, Germany,
the Netherlands and Mediterranean
ports in France, Italy and Spain.

Agreement No.: 201179-001.

Title: Lease and Operating Agreement
between PRPA and Growmark, Inc.

Parties: Growmark, Inc. and The
Philadelphia Regional Port Authority.

Filing Party: Paul D. Coleman,
Esquire; Hoppel, Mayer & Coleman;
1050 Connecticut Avenue NW., 10th
Floor; Washington, DC 20036.

Synopsis: The amendment provides
for an acknowledgement statement that
the parties must sign to continue the
terms and conditions of the lease.

Dated: March 2, 2012.

By Order of the Federal Maritime
Commission.

Karen V. Gregory,

Secretary.

[FR Doc. 2012-5564 Filed 3—6-12; 8:45 am]
BILLING CODE 6730-01-P

FEDERAL MARITIME COMMISSION

Ocean Transportation Intermediary
License; Applicants

Notice is hereby given that the
following applicants have filed with the
Federal Maritime Commission an
application for a license as a Non-
Vessel-Operating Common Carrier
(NVO) and/or Ocean Freight Forwarder
(OFF)—Ocean Transportation
Intermediary (OTI) pursuant to section
19 of the Shipping Act of 1984 as
amended (46 U.S.C. Chapter 409 and 46
CFR part 515). Notice is also hereby
given of the filing of applications to
amend an existing OTI license or the
Qualifying Individual (QI) for a license.

Interested persons may contact the
Office of Transportation Intermediaries,
Federal Maritime Commission,
Washington, DC 20573, by telephone at
(202) 523-5843 or by email at
OTI@fmec.gov.

Asecomer International Corporation dba
Interworld Freight Inc. dba Junior
Cargo, Inc. dba Intercontinental Lines
Corp. (NVO), 8225 NW 80 Street,
Miami, FL 33166, Officer: John O.
Crespo, President (Qualifying
Individual), Application Type: Trade
Name Change.

Aslo USA, Corp. (NVO & OFF), 877 SW
149 Court, Miami, FL 33194, Officer:
Robert Esquivel, President/Secretary/
Treasurer (Qualifying Individual),
Application Type: New NVO & OFF
License.

Caribbean Forwarding LLC (NVO &
OFF), 8730 NW 100th Street, Medley,
FL 33178, Officers: Tibisay Tovar,
Manager (Qualifying Individual),
Doris Rodriguez, Manager,
Application Type: New NVO & OFF
License.

Clover Systems, LLC dba Clover Marine
(NVO & OFF), 1910 NW 97th Avenue,
Miami, FL 33172, Officers: Holly A.
Rincon, Manager, Luis A. Rincon,
Manager (Qualifying Individuals),
Application Type: Business Structure
Change.

De Well Container Shipping Corp.
(NVQO), One Cross Island Plaza, Suite
302, Rosedale, NY 11422, Officers:
Chang W. Kim, Vice President
(Qualifying Individual), Time Yang,
Chief Executive Officer, Application
Type: QI Change.

Gwinnett Shipping & Receiving, LLC
dba Korea Intermodal USA (NVO),
1418 Beaver Ruin Road, Norcross, GA
30093, Officers: Won A. An, Manager
(Qualifying Individual), Joon H. An,
Member, Application Type: New NVO
License.

King Solomon Logistics Inc. (NVO),
135-14 Liberty Avenue, South


http://www.fmc.gov
mailto:OTI@fmc.gov
mailto:tradeanalysis@fmc.gov
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Richmond Hill, NY 11419, Officers:
Bernard Hollingsworth, President
(Qualifying Individual), Veronique
Hollingsworth, Secretary/Treasurer,
Application Type: New NVO.

Kokusai Soko America, Inc. dba KSAI

(OFF), 11105 S. La Cienega Blvd., Los
Angeles, CA 90045, Officers:
Masahiro Chida, President (Qualifying
Individual), Manabu Ishida,
Secretary/General Manager,
Application Type: QI Change/Trade
Name Change.

KY Logistics Inc. (NVO), 167—-16 146th
Avenue, Suite 203, Jamaica, NY
11434, Officer: Yau Fung Ling,
President/Vice President/Secretary/
Treasurer (Qualifying Individual),
Application Type: New NVO License.
Master Logistics, Inc. (NVO), 9 Woods
Lane, Roslyn, NY 11576, Officer:
JingLu Tsai, President/Director/
Secretary/Treasurer (Qualifying
Individual), Application Type: New
NVO License.

MNS International Inc (NVO & OFF),

589 Franklin Turnpike, Ridgewood,
NJ 07450, Officers: Steven R.
Goodglass, Vice President/Treasurer/
Director (Qualifying Individual), Mark
A. Schriber, President/Secretary/
Director, Application Type: New NVO
& OFF License.

New Marine Consolidator, Inc. (NVO),
13200 Crossroads Parkway North,
Suite 360, City of Industry, CA 91746,
Officers: Min-Wu (Winnie) Yen,
Secretary (Qualifying Individual),
Chun (Bryan) Fang, Director/
President, Application Type: New
NVO License.

Optima Cargo & Logistics Inc (NVO &
OFF), 9550 NW 12th Street, #16B,
Miami, FL 33172, Officers: Juan C.
Nunez, President/COO (Qualifying
Individual), Alcira D. Tablada, Vice
President, Application Type: QI
Change.

OTX Logistics, Inc. (NVO & OFF), 90
SW 3rd Street, Unit 3604, Miami, FL
33130, Officers: Harald Oechsner,
President/Director (Qualifying
Individual), Spencer Chun C. Lam,
Director, Application Type: New NVO
& OFF License.

Prolog Services Inc. dba PSI Ocean
Freight Systems (NVO & OFF), 5803
Sovereign Drive, #220, Houston, TX
77036, Officers: Stanley A. Egbo,
President/Secretary (Qualifying
Individual), Ernest C. Agu, Vice
President, Application Type: Add
NVO Service.

Rapidex USA LLC (NVO & OFF), 71
Veronica Avenue, Suite 2, Somerset,
NJ 08873, Officers: Mohamed Y. Ali,
Manager (Qualifying Individual),
Abdul S. Mohamed, Member,
Application Type: Add OFF Service.

Reece Ventures, LLC dba I love Moving
(NVO & OFF), 8939 S. Sepulveda
Blvd., #102, Los Angeles, CA 90045,
Officers: Alexander Ravich, General
Manager-Officer (Qualifying
Individual), Franka Reece, Member/
Manager, Application Type: New
NVO & OFF License.

Rescigno Logistics Group, LLC (NVO &
OFF), 1 Windsor Cove, Suite 301,
Columbia, SC 29223, Officers:
Michael D. Rescigno, Member
(Qualifying Individual), Sigrid M.

Rescigno, Member, Application Type:

New NVO & OFF License.

Rhino Moving Inc (NVO), 1130 S.
Powerline Road, #103, Deerfield
Beach, F1. 33442, Officers: Yoel
Kegnovich, President/Treasurer
(Qualifying Individual), Michelle
Kegnovich, Vice President/Secretary,

Application Type: New NVO License.

Sealand Freight LLC (NVO), 3925
Galveston Road, #A, Houston, TX
77017, Officers: Walid M. Hattab,
Chief Executive Member (Qualifying
Individual), Ola M. Ghunmat,

Member, Application Type: New NVO

License.

Straight Forwarding, Inc. (NVO), 20974
Currier Road, City of Industry, CA
91789, Officer: Yi-Hsiang (Eric) Wu,
President/Secretary/Treasurer/CFO
(Qualifying Individual), Application
Type: New NVO License.

Superior Freight Services, Inc. (NVO &
OFF), 1230 Trapp Road, Eagan, MN
55121, Officers: David L. Stark,
President/Director (Qualifying
Individual), Brian O’Donnell, Vice

President/Director, Application Type:

Add OFF Service.

Trade Logistics Corp. (NVO & OFF),
3954 Osprey Ct., Weston, FL 33331,
Officer: Jaime Garces, President/Vice
President/Secretary/Treasurer
(Qualifying Individual), Application
Type: New NVO & OFF License.

Transmark Logistics, Inc. dba
Transmark Logistics (OFF), 22217
68th Avenue South, Kent, WA 98032,
Officers: Rosemary Weber, Vice
President (Qualifying Individual),
Murvin P. Allen, President/Secretary/
Treasurer, Application Type: New
OFF License.

Tri-Crown Shipping LLC (NVO & OFF),
3545 West River Commons,
Douglasville, GA 30135, Officer:
Abimbola Badejo, Member
(Qualifying Individual), Application
Type: New NVO & OFF License.

We International Inc. (NVO & OFF),
6690 Amador Plaza Road, Suite 115,
Dublin, CA 94568, Officers: Leanne
Kwan, Vice President (Qualifying
Individual), Fangbin Wu, President,
Application Type: QI Change.

World Logistics LLC (NVO & OFF),
12130 Dixie, #B, Redford, MI 48239,
Officer: Samar Hazime, President/
Member (Qualifying Individual),
Application Type: New NVO & OFF
License.

Dated: March 2, 2012.
Karen V. Gregory,
Secretary.
[FR Doc. 2012-5563 Filed 3—-6—-12; 8:45 am]
BILLING CODE 6730-01-P

FEDERAL MARITIME COMMISSION

Ocean Transportation Intermediary
License; Reissuance

Notice is hereby given that the
following Ocean Transportation
Intermediary licenses have been
reissued by the Federal Maritime
Commission pursuant to section 19 of
the Shipping Act of 1984 (46 U.S.C.
chapter 409) and the regulations of the
Commission pertaining to the licensing
of Ocean Transportation Intermediaries,
46 CFR Part 515.

License no. Name/Address Date reissued
020479F ..o Karon Jones dba Keen Machinery and Export,425 Sandy Lane, Dublin, TX | February 11, 2012.
76446.
021869F ... Merco Air & Ocean Cargo, Inc., 6 Fir Way, Cooper City, FL 33026 ............... February 1, 2012.
022258F ...t Platinum Moving Services, Inc. 7610-P Rickenbacker Drive, Gaithersburg, | January 04, 2012.

MD 20879.
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Vern W. Hill, Reason: Voluntarily surrendered Proposed Project: Let’s Move! Cities,
Director, Bureau of Certification and license. Towns, and Counties—OMB No. 0990—
Licensing. . 0388—Extension—Office of the

. Vern W. Hill, . .
[FR Doc. 2012-5558 Filed 3-6-12; 8:45 am] . L Assistant Secretary for Planning and

Director, Bureau of Certification and 1 .

BILLING CODE 6730-01-P Licensing. Evaluation (ASPE).

FEDERAL MARITIME COMMISSION

Ocean Transportation Intermediary
License; Rescission of Order of
Revocation

Notice is hereby given that the Order
revoking the following license is being
rescinded by the Federal Maritime
Commission pursuant to section 19 of
the Shipping Act of 1984 (46 U.S.C.
chapter 409) and the regulations of the
Commission pertaining to the licensing
of Ocean Transportation Intermediaries,
46 CFR part 515.

License Number: 021014N.

Name: Magic Transport, Inc.

Address: Pepsi Industrial Park, PR-2,
KM 19.5, Interior BO Candelaria, Toa
Baja, PR 00949.

Order Published: FR: 3/1/12 (Volume
77, No. 41, Pg. 12584).

Vern W. Hill,

Director, Bureau of Certification and
Licensing.

[FR Doc. 2012-5560 Filed 3—-6—-12; 8:45 am]
BILLING CODE 6730-01-P

FEDERAL MARITIME COMMISSION

Ocean Transportation Intermediary
License Revocation

The Federal Maritime Commission
hereby gives notice that the following
Ocean Transportation Intermediary
license has been revoked pursuant to
section 19 of the Shipping Act of 1984
(46 U.S.C. Chapter 409) and the
regulations of the Commission
pertaining to the licensing of Ocean
Transportation Intermediaries, 46 CFR
part 515, effective on the corresponding
date shown below:

License Number: 020852N.

Name: OTS Int’l, Inc. dba OTS
Logistics.

Address: 3120 Via Mondo, Rancho
Dominguez, CA 90220.

Date Revoked: January 27, 2012.

[FR Doc. 2012-5562 Filed 3-6—12; 8:45 am]
BILLING CODE 6730-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

[Document Identifier: 0S—-0990-0388]

Agency Information Collection
Request; 60-Day Public Comment
Request

AGENCY: Office of the Secretary, HHS.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Office of the Secretary (OS), Department
of Health and Human Services, is
publishing the following summary of a
proposed information collection request
for public comment. Interested persons
are invited to send comments regarding
this burden estimate or any other aspect
of this collection of information,
including any of the following subjects:
(1) The necessity and utility of the
proposed information collection for the
proper performance of the agency’s
functions; (2) the accuracy of the
estimated burden; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4) the
use of automated collection techniques
or other forms of information
technology to minimize the information
collection burden.

To obtain copies of the supporting
statement and any related forms for the
proposed paperwork collections
referenced above, email your request,
including your address, phone number,
OMB number, and OS document
identifier, to
Sherette.funncoleman@hhs.gov, or call
the Reports Clearance Office at (202)
690-6162. Written comments and
recommendations for the proposed
information collections must be directed
to the OS Paperwork Clearance Officer
at the above email address within 60
days.

ESTIMATED ANNUALIZED BURDEN TABLE

Abstract: The Office of the Assistant
Secretary for Planning and Evaluation
(ASPE) is requesting an extension from
the Office of Management and Budget
(OMB) to conduct a survey of public
sector organizations for the Let’s Move!
Cities, Towns and Counties Initiative.
Let’s Move! is a comprehensive
initiative, launched by the First Lady,
dedicated to solving the challenge of
childhood obesity within a generation.
Combining comprehensive strategies
with common sense, Let’s Move! is
about:

¢ Putting children on the path to a
healthy future during their earliest
months and years;

¢ Giving parents helpful information
and fostering environments that support
healthy choices;

¢ Providing healthier foods in our
schools;

¢ Ensuring that every family has
access to healthy, affordable food; and

¢ Helping kids become more
physically active.

Let’s Move! Cities, Towns, and
Counties emphasizes the unique ability
of communities to solve the challenge
locally, and the critical leadership
mayors and elected officials can provide
to bring communities together and spur
action. The initiative is designed to
encourage mayors and elected officials
to adopt a long-term, sustainable and
holistic approach to fighting childhood
obesity.

This activity is requesting comment
on the burden for a baseline survey for
local or county officials who have
chosen to participate in Let’s Move!
Cities, Towns, and Counties. The survey
requests information about the activities
the locality is choosing to undertake.
The responses to these questions will be
used to show progress and successes
over time for localities participating in
Let’s Move! Cities, Towns, and Counties.
Separate notices will be published for
subsequent surveys.

Number of Average
Type of respondent Form rglsunggggr?tfs responses per | burden hours Tmilo?ﬁgden
p respondent per response
Government Official (city, town, county) .......c.cccccrvieneriencnne Baseline Sur- 1,000 1 15/60 250
vey.
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Keith A. Tucker,

Office of the Secretary, Paperwork Reduction
Act Reports Clearance Officer.

[FR Doc. 2012-5541 Filed 3-6-12; 8:45 am]
BILLING CODE 4150-05-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Healthcare Research and
Quality

Meeting of the National Advisory
Council for Healthcare Research and
Quality

AGENCY: Agency for Healthcare Research
and Quality (AHRQ).
ACTION: Notice of public meeting.

SUMMARY: In accordance with section
10(a) of the Federal Advisory Committee
Act, 5 U.S.C. App. 2, this notice
announces a meeting of the National
Advisory Council for Healthcare
Research and Quality.

DATES: The meeting will be held on
Friday, April 13, 2012, from 8:30 a.m. to
3:30 p.m.

ADDRESSES: The meeting will be held at
the Eisenberg Conference Center,
Agency for Healthcare Research and
Quality, 540 Gaither Road, Rockville,
Maryland 20850.

FOR FURTHER INFORMATION CONTACT:
Jaime Zimmerman, Coordinator of the
Advisory Council, at the Agency for
Healthcare Research and Quality, 540
Gaither Road, Rockville, Maryland,
20850, (301) 427-1456. For press-related
information, please contact Alison Hunt
at (301) 427-1244.

If sign language interpretation or other
reasonable accommodation for a
disability is needed, please contact the
Food and Drug Administration (FDA)
Office of Equal Employment
Opportunity and Diversity Management
on (301) 827—4840, no later than Friday,
March 16, 2012. The agenda, roster, and
minutes are available from Ms. Bonnie
Campbell, Committee Management
Officer, Agency for Healthcare Research
and Quality, 540 Gaither Road,
Rockville, Maryland, 20850. Ms.
Campbell’s phone number is (301) 427—
1554.

SUPPLEMENTARY INFORMATION:

1. Purpose

The National Advisory Council for
Healthcare Research and Quality is
authorized by Section 941 of the Public
Health Service Act, 42 U.S.C. 299c. In
accordance with its statutory mandate,
the Council is to advise the Secretary of
the Department of Health and Human
Services and the Director, Agency for

Healthcare Research and Quality
(AHRQ), on matters related to AHRQ’s
conduct of its mission including
providing guidance on (A) priorities for
health care research, (B) the field of
health care research including training
needs and information dissemination on
health care quality and (C) the role of
the Agency in light of private sector
activity and opportunities for public
private partnerships.

The Council is composed of members
of the public, appointed by the
Secretary, and Federal ex-officio
members specified in the authorizing
legislation.

II. Agenda

On Friday, April 13, 2012, there will
be a subcommittee meeting for the
National Healthcare Quality and
Disparities Report scheduled to begin at
7:30 a.m. The Council meeting will
convene at 8:30 a.m., with the call to
order by the Council Chair and approval
of previous Council summary notes. The
AHRQ Director will present her update
on current research, programs, and
initiatives. The final agenda will be
available on the AHRQ Web site at
www.ahrq.gov no later than Friday,
April 6, 2012.

Dated: February 15, 2012.

Carolyn M. Clancy,

Director.

[FR Doc. 2012-5436 Filed 3—6—12; 8:45 am]
BILLING CODE 4160-90-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Healthcare Research and
Quality

Notice of Meeting

In accordance with section 10(d) of
the Federal Advisory Committee Act (5
U.S.C., Appendix 2), announcement is
made of a Health Care Policy and
Research Special Emphasis Panel (SEP)
meeting.

A Special Emphasis Panel is a group of
experts in fields related to health care
research who are invited by the Agency for
Healthcare Research and Quality (AHRQ),
and agree to be available, to conduct on an
as needed basis, scientific reviews of
applications for AHRQ support. Individual
members of the Panel do not attend regularly-
scheduled meetings and do not serve for
fixed terms or a long period of time. Rather,
they are asked to participate in particular
review meetings which require their type of
expertise.

Substantial segments of the upcoming SEP
meeting listed below will be closed to the
public in accordance with the Federal
Advisory Committee Act, section 10(d) of 5

U.S.C., Appendix 2 and 5 U.S.C. 552b(c)(6).
Grant applications for the Research Centers
in Primary Care Practice Based Research and
Learning (P30) applications are to be
reviewed and discussed at this meeting.
These discussions are likely to reveal
personal information concerning individuals
associated with the applications. This
information is exempt from mandatory
disclosure under the above-cited statutes.

SEP Meeting on: Research Centers in
Primary Care Practice Based Research and
Learning (P30).

Date: March 29, 2012 (Open on March 29
from 8 a.m. to 8:15 a.m. and closed for the
remainder of the meeting).

Place: Gaithersburg Marriott
Washingtonian Center, 9751 Washingtonian
Boulevard, Gaithersburg, MD 20850.

Contact Person: Anyone wishing to obtain
a roster of members, agenda or minutes of the
non-confidential portions of this meeting
should contact Mrs. Bonnie Campbell,
Committee Management Officer, Office of
Extramural Research, Education and Priority
Populations, AHRQ, 540 Gaither Road, Room
2038, Rockville, Maryland 20850, Telephone
(301) 427-1554.

Agenda items for this meeting are
subject to change as priorities dictate.

Dated: February 27, 2012.
Carolyn M. Clancy,
Director.
[FR Doc. 2012-5434 Filed 3—6—12; 8:45 am|]
BILLING CODE 4160-90-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[30Day—12-12BT]

Agency Forms Undergoing Paperwork
Reduction Act Review

The Centers for Disease Control and
Prevention (CDC) publishes a list of
information collection requests under
review by the Office of Management and
Budget (OMB) in compliance with the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). To request a copy of these
requests, call the CDC at (404) 639-7570
or send an email to omb@cdc.gov. Send
written comments to CDC Desk Officer,
Office of Management and Budget,
Washington, DC or by fax to (202) 395—
5806. Written comments should be
received within 30 days of this notice.

Proposed Project

Community Transformation Grants:
Use of System Dynamic Modeling and
Economic Analysis in Select
Communities—New—National Center
for Chronic Disease Prevention and
Health Promotion (NCCDPHP), Centers
for Disease Control and Prevention
(CDC).


mailto:omb@cdc.gov
http://www.ahrq.gov
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Background and Brief Description

As part of a multi-component
evaluation plan for the Community
Transformation Grant program (CTG),
CDC is seeking OMB approval to collect
the information needed to conduct cost
and cost-benefit analyses relating to the
implementation of CTG-funded
community interventions. Using a
system dynamics approach, CDC also
plans to conduct simulation modeling
which will integrate the cost data with
other data to predict selected chronic
disease outcomes and their associated
monetary impacts under various
scenarios. CDC and NIH have previously
collaborated on the development of
analytic tools for system dynamics
modeling under more limited
conditions. The collection and analysis
of actual cost data from CTG awardees
will support the expansion and
refinement of these analytic tools with
respect to short-, intermediate- and

long-term outcomes for large-scale,
community-based programs that employ
multiple policy and environmental
change strategies.

Information to be collected from
participating CTG awardees includes
the interventions to be implemented;
expenditures for labor, personnel,
consultants, materials, travel, services,
and administration; in-kind
contributions; and partner organizations
and their expenditures. Information will
be collected electronically via a user-
friendly, Web-based CTG Cost Study
Instrument (CTG—CSI). Respondents
will be a subset of 30 out of 35 CTG
awardees funded specifically for
implementation activities. CDC will
select awardees for participation in the
cost data collection based on a list of
priority interventions appropriate for
cost analysis.

Results of this data collection and
planned analyses, including

ESTIMATED ANNUALIZED BURDEN HOURS

improvements in CDC’s analytic and
modeling tools, will be used to assist
CTG awardees, CDC, and HHS in
choosing intervention approaches for
particular populations that are both
beneficial to public health and cost-
effective.

OMB approval is requested for the
first three years of a five-year project.
CDC requests OMB approval by June 1,
2012, to initiate data collection on July
1, 2012. CDC plans to seek an extension
of OMB approval to support information
collection through the end of the five-
year award period.

Information will be collected
electronically on a quarterly schedule.
The estimated burden per response is 13
hours and there are no costs to
respondents except their time to
participate in the survey. The total
estimated annualized burden hours are
1,560.

Number of Number of re- Avg. burden
Type of respondents Form name respondents sponses per per response
p respondent (in hours)
CTG AWAIAEE ..ottt ettt st e CTG-CSI ..... 30 4 13

Kimberly S. Lane,

Deputy Director, Office of Science Integrity,
Office of the Associate Director for Science,
Centers for Disease Control and Prevention.
[FR Doc. 2012-5495 Filed 3—6—12; 8:45 am]
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Proposed Data Collections Submitted
for Public Comment and
Recommendations

In compliance with the requirement
of Section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995 for
opportunity for public comment on
proposed data collection projects, the
Centers for Disease Control and
Prevention (CDC) will publish periodic
summaries of proposed projects. To
request more information on the
proposed projects or to obtain a copy of
the data collection plans and
instruments, call 404-639-7570 and
send comments to Kimberly S. Lane,
1600 Clifton Road, MS-D74, Atlanta,
GA 30333 or send an email to
omb@cdc.gov.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology. Written comments should
be received within 60 days of this
notice.

Proposed Project

Formative Research for the
Development of CDC’s Act Against
AIDS Social Marketing Campaigns
Targeting Consumers—New—National
Center for HIV/AIDS, Viral Hepatitis,
STD, and TB Prevention (NCHHSTP),
Centers for Disease Control and
Prevention (CDC).

Background and Brief Description

More than 1 million people are
estimated to be living with Human
Immunodeficiency Virus (HIV) in the
United States. Estimates of HIV
incidence released by the CDC indicate

that 56,300 people became infected with
HIV in 2006. HIV disproportionately
affects men, particularly men who have
sex with men (MSM) and African-
American men. HIV is also a real threat
to other communities at high risk such
as the Hispanic/Latino community.

In response to the continued HIV
epidemic in our country, CDC launched
Act Against AIDS (AAA) in 2009, a 5-
year, multifaceted communication
campaign consisting of several
campaigns targeting various high-risk
populations. The overall goals of AAA
are to increase HIV/AIDS awareness and
reduce HIV incidence in the United
States. Each AAA campaign uses mass
media and direct-to-consumer channels
to deliver HIV prevention, awareness,
and testing messages. Some campaigns
are designed to provide basic education
and increase awareness of HIV/AIDS
among the general public, and others are
targeted to specific subgroups or
communities at greatest risk for HIV
infection,